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WITNESS  PROTECTION  PROGRAMS  IN 
AMERICA 


THURSDAY,  NOVEMBER  7,  1996 

House  of  Representatives, 

Subcommittee  on  Crime, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  subcommittee  met,  pxirsuant  to  notice,  at  12:40  p.m.,  in 
Council  Chambers,  City  Hall  Building,  400  South  Orange  Avenue, 
Orlando,  Florida,  Hon.  Bill  McCoUum  (chairman  of  the  subcommit- 
tee) presiding. 

Members  present:  Representatives  Bill  McCollvmi,  Robert  C. 
Scott,  Bob  Barr,  and  Stephen  E.  Buyer. 

Also  present:  Dan  Bryant,  majority  counsel;  Melanie  Sloan,  mi- 
nority counsel;  and  Aerin  Bryant  majority  professional  staff  mem- 
ber. 

OPENmG  STATEMENT  OF  CHAIRMAN  MCCOLLUM 

Mr.  McCOLLUM.  This  hearing  of  the  Subcommittee  on  Crime  will 
come  to  order.  I  will  ask  everybody  to  be  happy  that  we  are  here 
in  the  sunshine  today.  Our  colleagues  that  have  come  down  from 
the  North  tell  me  that  the  weather  is  not  nearly  so  nice  there.  I 
welcome  you  to  Orlando,  gentlemen. 

The  oversight  hearing  of  this  subcommittee  today  is  one  that  is 
of  a  very  important  nature  to  not  only  Florida  and  our  area,  but 
to  the  Nation.  I  extend  a  special  welcome  to  everybody  who  is  here. 
I  want  to  express  my  special  appreciation  to  Mayor  Glenda  Hood 
for  letting  us  use  these  chambers  today.  We  do  not  often  have  an 
opportunity  as  congressmen  to  sit  in  commission  chambers,  so  my 
chair  is  not  hiked  up  as  high,  and  I  do  not  get  to  look  down  as  far. 
We  are  more  with  the  people  than  we  normally  would  be. 

Our  hearing  today  provides  us  with  an  opportimity  to  examine 
witness  protection  programs,  one  of  the  indispensable  tools  to  com- 
bat violent  crime.  Successful  prosecution  of  cases  depends  on  the 
quality  of  evidence  that  the  State  can  produce,  as  well  as  on  the 
cooperative  testimony  of  the  witnesses. 

In  the  cases  of  drug  trafficking  and  criminal  orgamizational  activ- 
ity, documentary  evidence  often  is  not  available.  In  such  cases 
prosecutors  tend  to  rely  on  the  testimony  of  witnesses  who  were  in- 
volved in  some  facet  of  the  illegal  operation. 

It  has  long  been  recognized  that  in  order  to  prosecute  drug  traf- 
fickers and  members  of  drug  orgEuiizations  more  effectively,  pros- 
ecutors must  be  able  to  encourage  witnesses  to  testily  and  one  of 
the  important  ways  of  doing  so  is  by  offering  protection  before,  dvir- 
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ing  and  even  after  the  judicial  proceedings  when  witnesses  fear  re- 
taHatory  action  by  defendants  or  associates. 

Six  States — Colorado,  Maryland,  Missouri,  New  Jersey,  Rhode  Is- 
land and  Virginia — have  enacted  witness  protection  by  statute.  The 
Commonwealth  of  Puerto  Rico  also  has  a  witness  protection  pro- 
gram. Certain  States  such  as  California,  Iowa  £uid  New  York  have 
some  form  of  a  witness  protection  program  that  was  established 
without  any  legislation. 

State  witness  protection  programs  vary  widely  in  program  so- 
phistication and  formality.  Some  States  have  programs  but  have 
chosen  not  to  fund  them  such  as  Virginia.  Other  States  have  no 
post-trial  witness  relocation  capability.  Even  those  progr£ans  that 
do  have  such  a  capability  appear  to  v£u*y  a  lot. 

For  example,  it  appesu-s  that  most  programs  rarely  relocate  wit- 
nesses out  of  State  while  others,  such  as  Puerto  Rico,  do  so  with 
some  frequency.  There  is  currently  no  Federal  law  addressing  the 
interstate  relocation  of  witnesses.  As  such,  unless  required  by  State 
law,  programs  are  under  no  obligation  to  notify  local  law  enforce- 
ment of  relocated  witnesses. 

The  potential  problems  associated  with  failing  to  provide  notifica- 
tion were  highlighted  by  the  June  15th,  1996,  incident  in  Osceola 
County.  On  this  occasion,  Florida  Highway  Patrol  troopers  and 
pladnclothes  Puerto  Rico  police  officers  moving  a  witness  narrowly 
averted  a  shootout.  The  Florida  troopers  thought  the  officers  from 
Puerto  Rico  were  criminals  posing  as  FBI  agents,  while  the  Puerto 
Ricans  thought  the  Florida  troopers  were  assassins  sent  to  kill 
their  witness. 

As  a  result  of  this  incident,  discussions  were  initiated  with  the 
Puerto  Rico  Department  of  Justice  leading  to  a  memorandum  of 
understanding  to  regulate  the  relocation  of  witnesses  to  Florida. 

I  was  pleased  to  see  the  cooperation  occurring  between  the  De- 
partment of  Law  Enforcement  in  Florida  and  the  Puerto  Rican  De- 
partment of  Justice  in  developing  this  memorandum  of  understand- 
ing. 

On  a  personal  note,  I  appreciate  the  recent  opportunities  I  have 
had  to  work  with  the  law  enforcement  leadership  in  Puerto  Rico. 
My  trip  to  Puerto  Rico  this  past  August  has  only  increased  my  re- 
solve to  fight  for  additional  Federal  drug  interdiction  resources  to 
help  restrict  the  flow  of  drugs  moving  through  the  eastern  Carib- 
bean and  negatively  affecting  the  Island  of  Puerto  Rico,  as  well  as 
our  part  of  Florida. 

I  believe  the  Osceola  incident  should  serve  as  a  wake-up  call  for 
all  of  us.  As  criminzd  orgEuiizations  become  more  organized  and 
gangs  proliferate,  it  is  likely  that  States  will  be  making  greater  use 
of  witness  protection  programs.  Consequently,  we  can  expect  more, 
not  less,  witness  relocations  in  the  future. 

The  Osceola  incident  should  not  cause  us  to  call  into  question  the 
use  of  witness  protection  programs;  rather,  it  should  encourage  pro- 
grams to  be  carefully  constructed  and  developed  and  vigilantly 
monitored  to  ensure  that  public  safety  is  in  no  way  compromised. 

This  hearing  is  not  being  held  with  Euiy  predetermined  plem  in 
mind  to  introduce  Federal  legislation  regulating  the  practice  of 
Federal  witness  protection.  Nevertheless,  given  the  interstate  na- 
ture of  this  practice.  Congress  has  an  interest  in  examining  the 


programs  and  asking  questions  that  get  to  the  bottom  of  incidents 
like  the  one  in  Osceola  County. 

In  addition  to  hearing  today  from  witnesses  representing  the 
State's  perspective,  we  will  have  an  opportunity  to  hear  about  the 
Federal  Witness  Protection  Program.  The  Federal  program  was  es- 
tablished in  1970  and  plays  a  significant  role  in  helping  to  combat 
organized  crime,  public  corruption,  and  narcotic  organizations. 

More  than  6,600  witnesses  and  8,000  of  their  family  members 
have  been  admitted  into  the  progrsun  since  its  inception.  The  pro- 
gram's success  has  led  to  duplication  in  numerous  other  countries. 
The  Federal  program  is  noteworthy  for  its  emphasis  on  protecting 
the  relocation  community  fi^om  potential  harm. 

The  process  for  reviewing  applicEuit  witnesses  is  rigorous  and,  in 
my  view,  a  model.  It  includes  a  determination  as  to  whether  the 
witness'  testimony  outweighs  any  risk  of  danger  to  the  public  fi^om 
the  witness;  psychological  examination  for  all  adults  entering  the 
program;  a  law  enforcement  assessment  of  the  risk  that  the  wit- 
ness may  pose  to  a  new  community;  and  the  completion  of  a  memo- 
randum of  underst£uiding  between  the  Department  of  Justice  and 
the  witness  detailing  what  is  expected  of  the  witness  while  in  the 
program. 

I  believe  that  the  Federal  Witness  Protection  Program  can  serve 
as  a  model  to  other  States  in  developing  their  own  programs,  but 
I  don't  think  we  should  expect  that  to  be  the  exclusive  domain  of 
the  Federal  Grovernment.  Again,  I  want  to  emphasize  we  are  here 
today  to  examine  the  entire  spectrum  of  witness  relocation  and  wit- 
ness protection  programs  across  State  lines  and  in  the  Federal 
Government's  aegis.  We  are  not  here  with  any  predetermined  dis- 
position about  outcomes  whatsoever. 

I  am  particularly  impressed  by  the  fact  that  there  has  been  in 
our  local  media  here  in  Orlando  considerable  focus  on  the  incident 
itself  in  Osceola  County,  which  is  understandable,  but  perhaps 
there  has  come  out  of  this  an  exaggerated  sense  that  the  Puerto 
Rican  relocation  program  is  unique.  I  don't  think  that  it  is.  I  think 
we  Eire  going  to  hear  that  today. 

I  think  that  we  are  going  to  hear  that  what  we  are  facing  with 
the  interrelationships  here  could  occur  in  any  State  in  the  Union, 
and  between  any  number  of  States  at  any  given  time.  And  so  it  is 
important  for  us  to  take  a  look  at  this  and  determine  if,  indeed. 
Congress  has  a  role  to  play  and  even  if  it  doesn't,  to  have  the  op- 
portunity as  a  fact-finding  body  to  have  a  public  exploration  of 
these  matters. 

With  that  said,  I  would  like  to  turn  to  my  colleague,  Mr.  Scott 
of  Virginia,  who  has  come  to  join  us  Eind  ask  if  he  has  £in  opening 
comment  or  two  to  make. 

Mr.  Scott.  Thank  you,  Mr.  ChEiirman.  I  do  not  have  a  complete 
statement,  but  I  would  like  to  thank  you  for  welcoming  us  to  Or- 
lando, and  we  look  forward  to  the  testimony. 

These  witness  protection  programs  are  certainly  essential  in 
helping  to  get  prosecutions  that  could  not  be  possible  without  the 
witness  protection  program.  But  sometimes  programs  like  this  can 
get  out  of  control.  There  are  lots  of  different  programs.  Some  pro- 
tect witnesses  just  pretrial,  some  for  a  lifetime,  and  they  are  de- 
signed to  increase  public  safety  by  getting  convictions  that  would 


not  be  possible  otherwise.  And  I  join  you,  Mr.  Chairman,  in  making 
sure  that  the  programs — these  programs  fulfill  that  goal  without 
causing  more  harm  than  good. 

Mr.  McCOLLUM.  Thank  you  very  much,  Mr.  Scott. 

Mr.  Buyer. 

Mr.  Buyer.  Thank  you,  Mr.  Chairman.  I  also  thank  you  for  hav- 
ing me  in  Florida,  considering  it  was  35  degrees  Euid  raining  this 
morning  in  Indiana.  I  want  to  talk  about  fairness  suid  equity.  You 
get  to  live  in  the  sunshine  while  I  get  to  return  to  snow  tonight 
when  I  go  back  to  Indiana.  I  cadled  my  wife  and  they  expect  snow 
flurries,  so  please  enjoy  Florida. 

Mr.  McCoLLUM.  We  are  glad  you  are  down  here  to  promote  our 
public  relations. 

Mr.  Buyer.  I  note  that  there  is  no  exchange  rate  between  the 
dollar  in  Indiana  and  Florida,  so  you  like  our  money  from  the 
North. 

I  want  to  thank  you  for  this  hearing,  Mr.  Chairman.  We  were  all 
involved  in  our  campaigns  across  America  when  we  got  notification 
of  the  hearing  down  here,  and  so  I  was  quick  to  ask  what  is  it? 
What  is  going  on?  And  the  first  reaction  was  that,  well,  there  is 
a  hearing  because  there  is  dumping  of  witnesses  into  Orlando  fi-om 
Puerto  Rico.  And,  of  course,  that  is  an  inflammatory  word  £uid  it 
is  provocative  to  our  emotions.  It  compels  you  to  immediately  ask 
questions.  Why  wouldn't  someone  be  notified?  What  kind  of  wit- 
nesses are  they? 

But  also  the  word  "dumping"  can  be  very  insensitive.  Even  if 
they  were  witnesses  fi"om  Indiana  coming  down  here,  I  would  take 
offense  to  that.  I  would  think  that  even  people  from  Puerto  Rico 
could  take  offense  to  such  words  as  "dumping'  because  you  do  not 
want  those  words  to  tap  or  tie  into  any  forms  of  tendencies  of  prej- 
udice or  anything  like  that.  But  I  will  say,  you  were  very  helpful 
and  you  sent  out  a  lot  of  the  statements  and  they  were  very  helpful 
in  preparing  for  this  hearing,  and  I  want  to  thank  you  for  holding 
this  hearing. 

I  have  learned  a  lot  before  this  has  even  begun  and  we  will  learn 
more  here.  I  didn't  know  there  was  the  lack  of  coordination  among 
the  States  in  the  witness  protection  programs,  let  alone  letting 
locals  know  when  they  are  bringing  a  dangerous  situation  into  a 
community.  I  think  a  lot  of  people  in  America  do  not  realize  this 
and  they  thought  there  was  a  imified  judicial  system  with  coordi- 
nation and  unification  and  we  are  finding  out  that  it  just  is  not  so. 
So,  Mr.  Chairman,  I  thank  you  for  holding  this  hearing. 

Mr.  McCOLLUM.  You  are  welcome.  And  I  thank  you  for  coming 
out  of  Indiana,  the  snowy  region,  to  the  sunny  climes  for  this  hear- 
ing. 

Mr.  Barr. 

Mr.  Barr.  Thank  you,  Mr.  Chsdrman.  I  appreciate — as  my  col- 
league fi*om  Indiana,  I  appreciate  the  materiads  that  the  sub- 
committee sent  out.  They  have  already  been  helpful.  I  have  looked 
through  them  and  as  a  former  U.S.  attorney,  I  am  relatively  famil- 
iar with  the  Federal  program  and  also  aware  of  some  of  the  prob- 
lems and  lack  of  coordination.  I  appreciate  the  opportunity  for  this 
hearing  and  I  am  sure  through  some  follow-up  work  that  we  will 


be  doing  in  the  subcommittee  and  committee  level  this  coming  Con- 
gress we  will  get  into  that  a  little  bit  more. 

I  appreciate  your  comments  that  we  are  looking  at  this,  as  al- 
ways through  the  subcommittee's  business,  with  an  open  mind  and 
looking  to  see  what  problems  there  are  and  whether  there  is  in- 
deed, as  there  is  here,  a  proper  Federal  role  that  might  assist  in 
developing  some  better  coordination  from  the  interstate  £mgle  here 
of  witnesses  crossing  State  lines  and  being  relocated  to  other  juris- 
dictions. 

I  would  like  to  say  that  I  appreciate  the  opportimity  to  be  here 
in  the  Chairman's  jurisdiction,  and  I  also  appreciate  the  oppor- 
tunity to  see  one  of  your  former  colleagues,  my  good  friend  from 
home,  former  Congressman  Buddy  Darden.  As  Yogi  Berra  said,  it 
is  deja  vu  all  over  ag£un.  So  I  feel  doubly  at  home  with  you,  Mr. 
Chairmzm,  and  seeing  our  good  friend.  Buddy  Darden. 

Mr.  McCOLLUM.  Thank  you.  I  was  hoping  you  would  mention 
Mr.  D£u-den.  We  are  glad  to  see  him,  too.  Georgia  is  a  next-door 
neighbor  of  ours  and  we  are  always  happy  to  have  Georgians  come 
down  here.  Still,  we  are  impressed  more  with  the  expenditure  of 
money  that  comes  from  the  northern  climes. 

With  that  in  mind,  I  would  like  to  introduce  our  first  pzuiel.  We 
have  two  panels  of  witnesses  today.  Our  first  witness  is  Richard 
Callahan.  Mr.  Callahan  began  his  24-year  career  in  public  service 
as  the  assistant  prosecuting  attorney  for  the  St.  Louis  Circuit  At- 
torney's Office.  Since  that  time,  he  has  served  as  special  prosecutor 
in  the  Cole  Coiuity  Prosecuting  Attorney's  Office  £uid  the  Missouri 
Attorney  General's  Office.  He  is  former  President  of  the  Missouri 
Association  of  .Prosecuting  Attorneys  and  the  former  Chairman  of 
the  Criminal  Law  Committee  in  the  Missoiui  Bar  Association. 

Mr.  Callahan  is  the  elected  prosecuting  attorney  for  Cole  County, 
Missouri,  and  a  council  member  of  the  Criminal  Justice  Section  of 
the  American  Bar  Association.  He  served  on  the  boards  of  directors 
of  the  Missouri  Prosecuting  Attorneys  and  the  National  District  At- 
torneys Association.  He  is  a  graduate  of  Georgetown  Law  School. 

Our  second  witness  today  is  Miguel  Gierbolini.  Am  I  pronouncing 
that  correctly? 

Mr.  Gierbolini.  Correct. 

Mr.  McCOLLUM.  He  currently  serves  as  the  Deputy  Director  of 
the  Special  Investigations  Bureau  of  the  Puerto  Rico  Department 
of  Justice.  Prior  to  his  service  for  the  Commonwealth  in  Justice,  he 
worked  as  an  attorney  in  the  corporate  department  of  O'Connell  & 
Valdez  in  San  Juan,  Puerto  Rico.  He  is  a  graduate  of  Boston  Col- 
lege Law  School  and  a  former  participant  in  the  PVogram  for  Senior 
Executives  in  State  smd  local  governments,  John  F.  Kennedy 
School  of  Government  at  Harvard. 

Robert  Cummings  is  the  Assistant  Commissioner  of  the  Florida 
Department  of  Law  Enforcement.  He  began  his  career  with  the 
FDLE  in  1971  as  a  special  agent.  He  progressed  through  the  ranks 
holding  a  variety  of  supervisory  positions,  including  Director  of 
Criminal  Investigations  and  Executive  Investigations.  He  is  a  grad- 
uate of  the  FBI  National  Academy.  He  is  past  President  of  the  Na- 
tional Alliance  of  State  Drug  and  Organized  Crime  Committee — I 
should  say  State  Drug  Enforcement  Agency  and  served  on  the  Nar- 
cotics Committee  and  the  Organized  Crime  Committee  of  the  Inter- 


national  Associations  of  Chiefs  of  Police.  He  is  a  graduate  of  Flor- 
ida State  University  and  I  welcome  you  today  as  well. 

And  with  that,  I  would  like  to  ask  the  witnesses  to  proceed.  You 
may  summarize  your  statements.  The  witnesses'  statements  will 
appear  without  objection  in  the  record  in  full,  or  you  may  give  any 
portion  of  your  statement  that  you  wish.  I  recognize  Mr.  Callahan 
to  proceed  first. 

Mr.  Callahan.  Thank  you,  Mr.  Chairman.  I  won't  refer  to  my 
statement.  I  think  that  is  there  in  the  record.  I  was  actually  hoping 
I  could  go  third  this  morning,  because — this  afternoon,  it  is  morn- 
ing back  in  Missouri. 

Mr.  McCOLLUM.  I  understand. 

Mr.  Callahan.  Because  in  looking  through  the  statements  I  at 
least  have  the  impression  that  the  situation  that  developed  here  in 
Florida,  £uid  between  Florida  and  Puerto  Rico,  is  probably  more 
unique  than  common  to  the  rest  of  the  prosecuting  jurisdictions 
across  the  country. 

Mr.  McCoLLUM.  Mr.  Callahan,  you  certainly  do  not  have  to  go 
first.  My  staff  was  under  the  impression  that  you  wanted  to,  and 
if  that  is  not  the  case,  I  would  be  delighted  to  have  Mr.  Gierbolini 
explain  the  Puerto  Rican  situation  and  have  the  Floridian  situation 
discussed  if  that  would  help  you. 

Mr.  Callahan.  The  advantage  might  be,  I  might  be  able  to  give 
more  of  a  different  perspective  that  is  not  unique  to  this  situation, 
and  with  my  contacts  with  the  prosecutors. 

Mr.  McCOLLUM.  If  Mr.  Gierbolini  has  no  objections,  I  will  be  glad 
to  let  him  proceed  first. 

Mr.  Gierbolini. 

STATEMENT  OF  MIGUEL  E.  GIERBOLINI,  DEPUTY  DIRECTOR, 
SPECIAL  INVESTIGATIONS  BUREAU,  DEPARTMENT  OF  JUS- 
TICE, COMMONWEALTH  OF  PUERTO  RICO 

Mr.  Gierbolinl  Thank  you,  Mr.  Chairman.  Good  afternoon,  Mr. 
Chairman  and  members  of  the  committee.  My  name  is  Miguel 
Gierbolini.  I  am  the  Deputy  Director  of  Specizd  Investigations  Bu- 
reau of  the  Puerto  Rico  Department  of  Justice.  My  duties  include 
the  supervision  of  more  than  225  agents  to  conduct  investigations 
of  government  corruption  and  organized  crime.  My  office  also  man- 
ages Puerto  Rico's  victim  and  witness  protection  program. 

On  behalf  of  Attorney  General  Pedro  Pierluisi,  I  appreciate  the 
opportunity  to  appear  and  testify  before  you  today  about  our  vic- 
tims of  crimes  and  witness  protection  program.  I  request  that  my 
entire  statement  be  entered  into  the  record  of  this  hearing. 

Mr.  McCoLLUM.  Without  objection,  it  is  so  ordered. 

Mr.  Gierbolinl  In  1986  the  Government  of  Puerto  Rico  enacted 
our  comprehensive  victim  and  witness  protection  law.  This  statute 
establishes  that  the  public  policy  of  our  government  is  to  offer  pro- 
tection and  assistance  to  victims  of  crimes  and  witnesses  in  judicial 
proceedings  and  related  investigations. 

The  purpose  of  this  policy  is  to  secure  their  full  cooperation  and 
pgirticipation  free  from  intimidation  and  harm.  The  law  requires 
the  Secretary  for  the  Dep£ui;ment  of  Justice,  also  known  as  Attor- 
ney General,  to  establish  the  program  with  the  Division  of  the  Spe- 
cial Investigations  Bureau.  It  grants  broad  powers  to  agents  as- 


signed  to  the  program,  including  the  power  to  arrest,  and  the 
power  to  carry  and  wield  firearms. 

Among  the  services  included  in  the  program  are  the  maintenance 
of  a  24-hour  emergency  line  for  victims  and  witnesses,  protection 
and  transportation  for  victims  and  witnesses  at  their  residence  and 
places  of  employment,  financial  assistance  and  relocation  services 
within  Puerto  Rico  or  to  another  community. 

Our  legislature  appropriates  sufficient  funds  each  year  to  estab- 
lish and  maintain  a  staff  of  approximately  65  persons  employed  to 
support  this  program.  Because  Puerto  Rico  is  a  small  island,  we 
have  unique  circumstances  that  have  caused  us  to  develop  a  com- 
prehensive strategy  to  deal  with  the  problem  of  witness  £uid  victim 
intimidation. 

Our  island  is  less  than  100  miles  long,  35  miles  wide  and  it  is 
densely  populated.  This  small  geographicsd  area  coupled  with  the 
dense  population  severely  limits  our  ability  to  conceal  the  identity 
or  location  of  an  endangered  victim  or  witness. 

Another  unique  feature  of  Puerto  Rico  is  that  our  system  of  jus- 
tice is  almost  completely  unified.  We  do  not  have  county  and  mu- 
nicipal law  enforcement  agencies  comparable  to  those  here  in  the 
States.  With  the  exception  of  enforcing  municipal  ordinances  and 
traffic  laws,  which  is  done  by  our  municipal  guards,  all  law  enforce- 
ment personnel  are  State  officials  that  ultimately  report  to  a  cen- 
tral police  authority. 

All  prosecuting  attorneys,  criminal  investigators  and  other  police 
agencies  are  part  of  a  unified  system  of  justice  which  enforces 
Puerto  Rico  law.  Due  to  these  unique  circumstances,  we  have  de- 
veloped a  victim  and  witness  protection  program  that  is  more  com- 
prehensive than  other  State  £ind  local  programs  in  the  United 
States. 

The  relocation  of  a  victim  or  witness  outside  of  Puerto  Rico  is 
only  one  of  a  number  of  services  provided  by  Puerto  Rico  to  protect 
victims  and  witnesses  subject  to  its  jurisdiction.  The  following  is  a 
list  of  the  services  that  we  provide:  Protection  to  and  fi-om  the 
courthouse;  safe  house  protection;  temporary  hotel  accommoda- 
tions; an  emergency  victim  and  witness  hotline;  relocations  within 
Puerto  Rico;  relocations  outside  of  Puerto  Rico;  and  other  services 
to  facilitate  the  goals  of  the  program. 

As  you  can  see,  the  witness  protection  program  of  the  Puerto 
Rico  Justice  Department  is  a  comprehensive  program  that  provides 
msiny  services.  Just  one  of  these  services  is  a  relocation  of  victims 
and  witnesses  outside  of  Puerto  Rico.  The  majority  of  victims  and 
witnesses  that  are  relocated  leave  Puerto  Rico  only  after  their  pgir- 
ticipation  in  judicial  proceedings  has  ended.  The  decision  whether 
to  relocate  witnesses  outside  Puerto  Rico  is  based  on  the  following 
factors:  The  danger  to  the  witness  if  he  or  she  remains  in  Puerto 
Rico;  whether  the  witness  has  relatives  or  fiiends  outside  the  is- 
land. 

Victims  and  witnesses  have  been  relocated  to  several  Florida  cit- 
ies since  the  inception  of  the  program.  Dming  this  time,  40  wit- 
nesses have  been  moved  to  the  Orlando  area.  We  have  also  relo- 
cated victims  and  witnesses  to  other  States:  Connecticut,  Illinois, 
Kansas,  Maryland,  Massachusetts,  New  Jersey,  Pennsylvania, 
Rhode  Island,  Tennessee,  Texas  and  Wisconsin. 
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Of  the  more  than  2,000  victims  and  witnesses  who  have  been  as- 
sisted by  our  program  since  1987,  only  329  have  been  relocated 
outside  of  Puerto  Rico.  Of  those,  95  victims  and  witnesses  have 
been  relocated  in  the  State  of  Florida.  And  as  I  stated  earlier,  40 
of  those  have  been  relocated  in  the  Orlando  area.  Only  five  of  those 
40  victims  and  witnesses  have  prior  criminal  histories.  To  date, 
none  of  these  victims  and  witnesses  relocated  in  the  Orlando  area 
have  been  convicted  of  a  criminal  offense. 

We  believe  that  victims  of  crimes  Eind  witnesses  who  are  relo- 
cated do  not  pose  a  security  risk  to  their  new  community.  In  the 
great  majority  of  cases,  the  relocated  victims  of  crimes  and  wit- 
nesses have  never  participated  in  criminal  activities.  In  all  cases, 
these  witnesses  have  agreed  to  cooperate  with  prosecutors  to  obtsiin 
major  convictions  before  being  relocated.  This  cooperation  is  com- 
pletely voluntary  and  witnesses  may  leave  the  program  at  any 
time. 

Despite  the  risk,  witnesses  stay  in  the  program  to  secure  convic- 
tions. Their  willingness  to  continue  in  the  program  demonstrates 
their  desire  to  be  law-abiding  citizens  and  productive  members  of 
their  new  communities. 

Moreover,  through  interaction  with  these  witnesses  our  officers 
develop  a  personal  familiarity  with  each  person.  We  do  not  relocate 
any  victim  or  witness  we  believe  poses  a  threat  to  a  community. 

While  our  statute  does  not  require  that  we  contact  local  law  en- 
forcement authorities  in  areas  where  witnesses  are  to  be  relocated, 
we  ususdly  contact  local  officials  informally.  In  the  Miami  area,  an 
FDLE  lead  officer  has  assisted  us  on  many  occasions.  Similarly  an 
FDLE  officer  has  been  helpful  in  ensuring  that  our  agents  secure 
suitable  housing  and  obtain  other  services  for  witnesses  in  the  Or- 
lando area. 

A  United  States  Customs  Service  agent  has  also  assisted  our 
agents  on  several  occasions.  We  are  most  grateful  and  appreciative 
for  the  cooperation  we  have  received  fi*om  the  law  enforcement 
community  in  Florida. 

In  September  1996,  I  met  with  Lance  Newman,  Assistant  Special 
Agent  in  Chsirge  of  the  Florida  Department  of  Law  Enforcement  in 
Orl£indo  and  discussed  formalizing  our  relocation  procedures  in  the 
State  of  Florida.  Governor  Pedro  Rossello  of  Puerto  Rico  received 
from  Governor  Lawton  Chiles  of  Florida  a  letter  and  a  proposed 
memoremdum  of  understanding  between  the  State  of  Florida  and 
the  Government  of  Puerto  Rico,  following  these  discussions  on  Oc- 
tober 30,  1996. 

While  the  specific  details  £ire  being  worked  out,  we  are  hopeful 
this  document  will  be  a  useful  device  in  clarifying  the  various  re- 
sponsibilities and  obligations  between  Puerto  Rico  and  Florida.  We 
are  developing  a  process  that  establishes  one  central  point  of  con- 
tact in  the  State  law  enforcement  agencies.  This  contact  will  be  re- 
sponsible for  communicates  and  coordinating  our  efforts  with  all  of 
the  law  enforcement  authorities  in  Florida. 

By  centralizing  our  efforts  in  this  manner,  we  can  ensure  that  re- 
location information  remains  efficiently  managed  and  confidential. 
The  Government  of  Puerto  Rico  is  supportive  of  such  initiatives. 
We  are  hopeful  our  MOU  with  Grovemor  Chiles  will  serve  as  a 
model  for  other  States  to  use  with  each  other. 


Finally,  we  must  specifically  and  directly  reject  the  allegation 
that  the  Government  of  Puerto  Rico  has  been  dumping  criminals 
into  the  Orlando  area.  A  vast  majority  of  the  relocated  witnesses 
and  victims  have  no  past  criminal  history.  They  are  seeking  a  new 
start  in  life  away  from  constant  fear,  intimidation  aind  danger  that 
has  resulted  fi-om  their  cooperation  with  law  enforcement  authori- 
ties. 

As  citizens  of  the  United  States,  they  have  full  constitutional 
rights  to  travel  to  the  United  States  and  to  seek  safe  haven  fi-om 
their  past  unfortunate  circumstEinces.  As  citizens  of  the  United 
States,  these  victims  and  witnesses  Eire  entitled  to  the  same  life, 
liberty  and  pursuit  of  happiness  that  all  citizens  enjoy. 

In  Puerto  Rico  we  have  taken  the  lead  in  addressing  the  very  dif- 
ficult and  Teal  problem  of  protected  victims  of  crimes  and  witnesses 
to  secure  their  participation  in  criminal  prosecutions.  Our  State- 
wide program  is  a  comprehensive  approach  to  protecting  law-abid- 
ing citizens  who  want  to  do  the  right  thing  by  cooperating  with  the 
authorities,  even  when  it  means  bringing  great  fear  and  disturb- 
ance into  their  own  life. 

We  in  Puerto  Rico  believe  that  if  these  citizens  are  willing  to  risk 
so  much  to  bring  crimingils  to  justice,  the  law  enforcement  commu- 
nity should  do  whatever  it  can  to  ensure  their  safety.  I  thank  the 
committee  members  for  the  honor  of  testifying  and  welcome  any 
questions  and  suggestions  you  may  have. 

[The  prepared  statement  of  Mr.  Gierbolini  follows:] 

Prepared  Statement  of  Miguel  Gierbolini,  Deputy  director,  Speclvl  Inves- 
tigations Bureau,  Department  of  Justice,  Commonwealth  of  Puerto  Rico 

Mr.  Chairman  £ind  Members  of  the  Committee:  my  name  is  Miguel  Gierbolini.  I 
am  the  deputy  director  of  the  Special  Investigations  Bureau  of  the  Puerto  Rico  De- 
partment of  Justice.  My  duties  include  the  supervision  of  more  than  225  special 
agents  who  conduct  investigations  of  government  corruption  £ind  organized  crime. 
My  office  also  manages  Puerto  Rico's  victim  and  witness  protection  program. 

On  behalf  of  Attorney  General  Pedro  Pierluisi,  I  appreciate  the  opportunity  to  ap- 
pear and  testify  before  you  today  about  our  victims  of  crimes  and  witness  protection 
program.  I  request  that  my  entire  statement  be  entered  into  the  record  of  this  hear- 
ing. 

In  1986  the  government  of  Puerto  Rico  enacted  our  comprehensive  victim  and  wit- 
ness protection  law.  This  statute  estabUshes  that  the  public  poUcy  of  our  govern- 
ment is  to  offer  protection  and  assistance  to  victims  of  crimes  and  witnesses  in  judi- 
cial proceedings  £ind  related  investigations.  The  purpose  of  the  poUcy  is  to  secure 
their  full  cooperation  and  participation  free  from  intimidation  or  harm. 

The  law  requires  the  Secretary  of  the  Department  of  Justice,  also  known  as  the 
Attorney  General,  to  estabUsh  the  progrzun  as  a  division  of  the  Special  Investiga- 
tions Bureau.  It  gremts  broad  powers  to  agents  assigned  to  the  program,  includmg 
the  power  to  arrest  and  the  power  to  carry  and  wield  firearms.  Among  the  services 
included  in  the  progreim  are  the  maintenance  of  a  twenty-four  (24)  hour  emergency 
line  for  victims  and  witnesses,  protection  and  transportation  for  victims  and  wit- 
nesses at  their  residences  £md  places  of  employment,  financial  assistance,  and  relo- 
cation services  within  Puerto  Rico  or  to  emother  community.  Our  legislature  appro- 
priates sufficient  fiinds  each  year  to  establish  and  maintain  a  staff  of  approximately 
sixty-five  (65)  persons  employed  to  support  this  program. 

Because  Puerto  Rico  is  a  small  island,  we  have  unique  circumstances  that  have 
caused  us  to  develop  a  comprehensive  strategy  to  deal  with  the  problem  of  witness 
emd  victim  intimidation.  Our  island  is  less  than  one  hundred  miles  long  and  thirty- 
five  miles  wide.  It  is  also  densely  populated.  This  small  geographical  area  coupled 
with  the  dense  population  severely  Limits  our  ability  to  conceal  the  identity  or  loca- 
tion of  £m  endangered  victim  or  witness. 

Another  unique  feature  of  Puerto  Rico  is  that  our  system  of  justice  is  almost  com- 
pletely unified.  We  do  not  have  county  and  municipal  law  enforcement  agencies 
comparable  to  those  here  in  the  states.  With  the  exception  of  enforcing  municipal 
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ordinances  and  traffic  laws,  which  is  done  by  our  municipal  guards,  all  law  enforce- 
ment personnel  are  state  officials  that  ultimately  report  to  a  central  police  author- 
ity. All  prosecuting  attorneys,  criminal  investigators,  and  other  police  agencies  are 
part  of  a  unified  system  of  justice  which  enforces  Puerto  Rico  law.  Due  to  these 
unique  circumstances,  we  have  developed  a  victim  and  witness  protection  progrjmi 
that  is  more  comprehensive  than  other  state  and  local  programs  in  the  United 
States. 

Relocation  of  a  victim  or  witness  outside  Puerto  Rico  is  only  one  of  a  number  of 
services  provided  by  Puerto  Rico  to  protect  victims  £md  witnesses  subject  to  its  juris- 
diction. The  following  is  a  list  of  services  provided  by  our  program: 

1.  Protection  to  amd  from  the  Courthouse; 

2.  Safe  house  protection; 

3.  Temporary  notel  accommodations; 

4.  Emergency  victim  and  witness  hotline; 

5.  Relocations  within  Puerto  Rico; 

6.  Relocations  outside  of  Puerto  Rico; 

7.  Other  services  to  facilitate  the  goals  of  the  program. 

As  you  cgm  see,  the  witness  protection  program  of  the  Puerto  Rico  Justice  Depart- 
ment is  a  comprehensive  program  that  provides  many  services.  One  of  these  services 
is  the  relocation  of  victims  and  witnesses  to  locations  outside  Puerto  Rico.  The  ma- 
jority of  victims  and  witnesses  that  are  relocated  leave  Puerto  Rico  only  after  their 
participation  in  judicial  proceedings  has  ended.  The  decision  whether  to  relocate 
witnesses  outside  Puerto  Rico  is  based  on  the  following  factors: 

•  The  dauiger  to  the  witness  if  he  or  she  remains  in  Puerto  Rico; 

•  Whether  the  witness  has  relative  or  friends  on  the  United  States  mainland. 

Victims  and  witnesses  have  been  relocated  to  several  Florida  cities  since  the  in- 
ception of  the  program.  During  this  time,  forty  (40)  witnesses  have  been  moved  to 
the  Orlando  area.  We  have  also  relocated  victims  and  witnesses  to  other  states  Con- 
necticut, Illinois,  Kansas,  Meuyland,  Massachusetts,  New  Jersey,  Pennsylvania, 
Rhode  IslEuid,  Tennessee,  Texas,  and  Wisconsin. 

Of  the  more  than  two  thousand  victims  and  witnesses  who  have  been  assisted  by 
our  program  since  1987,  only  329  have  been  relocated  outside  Pueno  Rico.  Of  those, 
9S  victims  and  witnesses  have  been  relocated  in  the  State  of  Florida.  As  I  stated 
earlier,  forty  (40)  of  those  have  relocated  in  the  Orlemdo  area.  Only  five  (5)  of  these 
forty  victims  and  witnesses  have  prior  criminal  histories.  To  date,  none  of  these  vic- 
tims and  witnesses  relocated  in  the  Orlando  area  has  been  convicted  of  a  criminal 
offense. 

We  believe  that  victims  of  crimes  and  witnesses  who  are  relocated  do  not  pose 
a  security  risk  to  their  new  community.  In  the  great  majority  of  cases,  the  relocated 
victims  of  crimes  and  witnesses  have  never  participated  in  criminal  activities.  In  all 
cases,  these  witnesses  have  agreed  to  cooperate  with  prosecutors  to  obtain  major 
convictions  before  being  relocated.  This  cooperation  is  completely  voluntary  and  wit- 
nesses may  leave  the  program  at  any  time.  Despite  the  risk,  witnesses  stay  in  the 
program  to  secure  convictions.  Their  willingness  to  continue  in  the  program  dem- 
onstrates their  desire  to  be  law-abiding  citizens  and  productive  members  of  their 
new  communities.  Moreover,  through  interaction  with  these  witnesses,  our  officers 
develop  a  personal  femailiarity  with  each  person.  We  do  not  relocate  any  victim  or 
witness  we  believe  poses  a  threat  to  a  community. 

While  our  statute  does  not  require  that  we  contact  local  law  enforcement  authori- 
ties in  areas  where  witnesses  are  to  be  relocated,  we  usually  contact  local  officials 
informally.  In  the  Miami  area,  a  Florida  Department  of  Law  Enforcement  (FDLE) 
officer  has  assisted  us  on  many  occasions.  Similarly,  another  FDLE  officer  has  been 
helpful  in  ensuring  that  our  agents  secure  suitable  housing  and  obtain  other  serv- 
ices for  witnesses  in  the  Orlando  area.  A  United  State  Customs  agent  has  assisted 
our  agents  on  several  occasions.  We  are  most  grateful  and  appreciative  for  the  co- 
operation we  have  received  from  the  law  enforcement  community  in  Florida. 

In  September  1996,  1  met  with  Lauice  H.  Newman,  Assistant  Special  Agent  in 
Charge  of  the  Florida  Department  of  Law  Enforcement  in  Orlando,  and  agent  Bill 
OUva  of  the  same  office  and  discussed  formalizing  our  relocation  procedures  in  the 
State  of  Florida. 

Govemor  Pedro  Rossello  of  Puerto  Rico  received  from  Governor  Lawton  Chiles  of 
Florida  a  letter  and  a  proposed  Memorandum  of  Understemding  (MOW)  between  the 
State  of  Florida  emd  the  Government  of  Puerto  Rico,  following  these  discussions,  on 
October  30,  1996  .  While  the  specific  details  are  being  worked  out,  we  are  hopeful 
this  document  will  be  a  useful  device  in  clarifying  the  various  responsibilities  and 
obligations  between  Puerto  Rico  smd  Florida.  We  are  developing  a  process  that  es- 
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tablishes  one  central  point  of  contact  in  the  state  law  enforcement  agencies.  This 
contact  will  be  responsible  for  communicating  and  coordinating  our  efforts  with  all 
of  the  law  enforcement  authorities  in  Florida.  By  centralizing  our  efforts  in  this 
manner,  we  can  ensure  that  relocation  information  remains  efficiently  managed  and 
confidential.  The  Government  of  Puerto  Rico  is  supportive  of  such  initiatives.  We 
are  hopeful  our  MOU  with  Governor  Chiles  will  serve  as  a  model  for  other  states 
to  use  with  each  other. 

Finally,  we  must  specifically  and  directly  reject  the  allegation  that  the  Government 
of  Puerto  Rico  has  been  dumping  criminals  into  the  Orlando  area.  A  vast  majority 
of  the  relocated  witnesses  smd  victims  have  no  past  criminal  history.  They  are  seek- 
ing a  new  start  in  life  away  from  the  constjmt  fear,  intimidation  and  danger  that 
has  resulted  from  their  cooperation  with  law  enforcement  authorities.  As  citizens  of 
the  United  States,  they  have  full  constitutional  rights  to  travel  throughout  the 
United  States  and  to  seek  a  safe  haven  from  their  past  unfortunate  circiunstances. 
As  citizens  of  the  United  States  these  victims  and  witnesses  are  entitled  to  the  same 
life,  Uberty,  and  pursuit  of  happiness  that  all  citizens  enjoy. 

In  Puerto  Rico,  we  have  taken  the  lead  in  addressing  the  very  difficult  and  real 
problem  of  protecting  victims  of  crimes  and  witnesses  to  secure  their  participation 
in  criminal  prosecutions.  Our  state-wide  program  is  a  comprehensive  approach  to 
protecting  law-abiding  citizens  who  wemt  to  do  the  right  thmg  by  cooperating  with 
the  authorities,  even  when  it  means  bringing  great  fear  emd  disturbance  into  their 
own  Uves.  We  in  Puerto  Rico  believe  that  if  these  citizens  are  willing  to  risk  so 
much  to  bring  criminals  to  justice,  the  law  enforcement  community  shoi^d  do  what- 
ever it  can  to  ensure  their  seifety. 

I  thamk  the  committee  members  for  the  honor  of  testifying  and  welcome  any  ques- 
tions or  suggestions  you  may  have. 

Mr.  McCOLLUM.  Thank  you  very  much,  Mr.  Gierbolini. 
Mr.  Cummings,  I  think  we  should  have  your  testimony  next,  if 
you  would,  please. 

STATEMENT  OF  ROBERT  E.  CUMMINGS,  ASSISTANT  COMMIS- 
SIONER, FLORIDA  DEPARTMENT  OF  LAW  ENFORCEMENT 

Mr.  CUMMINGS.  Good  afternoon,  Mr.  Chairman,  members  of  the 
subcommittee.  Thank  you  for  allowing  me  to  testify  concerning  the 
need  for  cooperation  between  jurisdictions  involved  in  a  variety  of 
witness  relocation  programs. 

I  want  to  share  with  you  what  Florida  is  pursuing  with  the  Com- 
monwealth of  Puerto  Rico  in  response  to  a  recent  event,  but  more 
importantly  I  also  want  to  talk  about  the  need  for  a  better  coopera- 
tion between  all  States  and  jurisdictions. 

First,  let  me  state  that  witness  relocation  and  protection  pro- 
grams are  valuable  tools.  The  successful  prosecution  of  criminal 
groups  and  offenders  sometimes  requires  the  cooperation  of  wit- 
nesses who  place  their  personal  safety  at  risk.  Because  some  crimi- 
nals will  not  hesitate  to  intimidate,  injure,  or  even  kill  witnesses 
in  order  to  silence  them,  law  enforcement  must  take  reasonable 
steps  to  protect  these  witnesses,  including  sometimes  relocation  to 
another  area. 

However,  when  witness  relocation  occurs,  it  is  not  only  important 
that  the  witness'  safety  be  considered,  but  also  the  safety  of  the 
community  at  large.  Wlien  a  witness  with  a  criminal  past  is  relo- 
cated, there  is  a  risk  that  that  person  will  revert  to  crime. 

Recent  events  in  Florida  have  highlighted  the  need  for  better  co- 
operation between  States  and  territories  to  ensure  that  neither  the 
safety  of  the  witness  nor  the  public  is  jeopsu-dized.  Last  year,  two 
undercover  agents  from  Puerto  Rico  traveled  to  Osceola  County, 
Florida,  for  the  purpose  of  relocating  a  witness. 

During  the  relocation  process,  a  citizen  became  suspicious  about 
the  activity  and  notified  the  Florida  Highway  Patrol.  A  follow-up 
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investigation  was  initiated  which  resulted  in  a  physical  confronta- 
tion between  law  enforcement  representatives  from  Puerto  Rico 
and  from  the  Florida  Highway  Patrol.  The  confrontation  had  the 
potential  of  reaching  disastrous  results  considering  the  fact  that 
the  Highway  Patrol  officers  were  armed  and  responding  to  an 
event  which  called  for  very  strict  safety  measures. 

Following  the  confrontation,  the  law  enforcement  agents  from 
Puerto  Rico  were  detained  for  hours  before  their  identities  were 
verified.  Upon  learning  of  this  incident  and  recognizing  the  lack  of 
coordination  between  law  enforcement  agencies  in  Puerto  Rico  and 
Florida,  FDLE  sent  representatives  to  meet  with  the  Puerto  Rican 
officials.  We  were  able  to  gather  information  generally  about  the 
Puerto  Rican  witness  protection  program  and  verified  that  a  sig- 
nificant number  of  witnesses  have  been  relocated  to  Florida  with 
little  or  no  notice  to  Florida  law  enforcement  agencies. 

I  am  pleased  to  report  that  the  Puerto  Rican  authorities  are  sym- 
pathetic to  our  concerns  and  seem  receptive  to  better  interagency 
cooperation  in  the  future.  Grovemor  Chiles  has  corresponded  with 
Governor  Rossello  of  Puerto  Rico  seeking  a  formal  agreement  with 
the  Puerto  Rico  DepEirtment  of  Justice  to  disclose  to  the  Florida  De- 
partment of  Law  Enforcement  the  identity  and  criminal  histories 
of  any  protected  witnesses  relocated  to  Florida,  past  and  future. 

Specifically,  FDLE  would  receive  the  fingerprints,  photographs, 
other  identifying  data,  and  DNA  samples  if  the  individuals  had  a 
history  of  sexual  offense.  A  confidentied  record  would  be  maintained 
by  the  Florida  Department  of  Law  Enforcement.  FDLE  would  also 
notify  the  police  and  sheriffs  departments  in  the  affected  commu- 
nities. 

If  the  witnesses  were  to  be  rearrested  for  any  crime  after  moving 
to  our  State,  we  would  be  alerted  as  soon  as  the  arrest  information 
was  entered  into  the  Statewide  criminal  history  computer  where  it 
would  have  been  flagged.  FDLE  would  immediately  notify  officials 
in  Puerto  Rico,  the  witness  would  then  face  the  loss  of  privileges 
under  the  witness  protection  progrzim  and  possible  return  to  Puerto 
Rico  after  the  criminal  charges  were  resolved. 

In  return,  Florida  agrees  to  reciprocate  should  our  State  adopt  a 
witness  protection  program  in  the  future.  This  strategy  would  cre- 
ate a  considerable  deterrent  to  criminal  activity  on  the  part  of  the 
protected  witnesses.  Under  the  agreement,  both  Florida  and  Puerto 
Rico  would  agree  to  take  appropriate  measures  to  preserve  the  se- 
curity of  the  information  about  the  protected  witness. 

Obviously,  we  recognize  that  the  whereabouts  of  protected  wit- 
nesses must  not  become  known  to  those  who  would  seek  to  harm 
the  witness.  While  it  appears  that  our  problems  with  Puerto  Rico 
will  be  resolved,  we  know  that  other  States  have  witness  relocation 
programs  as  well.  We  have  concerns  that  proper  communication  be- 
tween these  agencies  regarding  the  relocation  of  witnesses  may  not 
be  occurring  at  the  present  time.  Because  of  this,  we  suggest  great- 
er Federal,  State  and  local  coordination.  This  enhanced  cooperation 
is  necessary  to  ensure  the  public  as  well  as  the  witness  is  safe. 

We  suggest  that  all  States  utilizing  witness  protection  programs 
enact  agreements  similar  to  the  one  I  have  described.  Governor 
Chiles  has  indicated  to  our  department  that  he  will  contact  the  Na- 
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tional  Governors'  Association  and  discuss  a  possible  agreement  be- 
tween and  among  the  States. 

We  appreciate  the  subcommittee  hearing  on  this  critical  matter 
and  we  are  hopeful  that  the  efforts  you  are  making  will  result  in 
better  cooperation  and  communication  between  agencies  involved 
in  these  type  programs.  The  anticipated  result  is  effective  coordina- 
tion across  the  Nation  with  better  overgdl  protection  of  the  public 
and  hopefully  will  avoid  any  confrontations  between  law  enforce- 
ment agencies  that  could  have  tragic  consequences.  Thank  you. 

[The  prepared  statement  of  Mr.  Cummings  follows:] 

Prepared  Statement  of  Robert  E.  Cummings,  Assistant  Commissioner, 
Florida  Department  of  Law  Enforcement 

Mr.  Chairman  and  Members  of  the  Subcommittee,  thank  you  for  your  consider- 
ation of  my  testimony  concerning  the  relocation  of  protected  witnesses.  The  success- 
ful investigation  emd  prosecution  of  organized  criminal  groups  and  certain  violent 
offenders  often  require  the  cooperation  of  witnesses  who  may  provide  valuable  infor- 
mation to  law  enforcement  officers  and  prosecutors  pursuing  these  cases.  In  some 
instances,  these  citizen  witnesses  place  their  personal  safety  at  risk  by  agreeing  to 
testify.  Exj>erience  has  shown  that  some  violent  criminals  wUl  not  hesitate  to  intimi- 
date, injure,  or  even  kill  a  witness  in  order  to  silence  them.  Clearly,  law  enforce- 
ment should  take  reasonable  steps  to  protect  these  witnesses  and  assure  that  justice 
is  not  thwarted.  In  some  instances,  this  may  require  the  relocation  of  the  witness 
to  another  area  or  state. 

As  we  know,  law  enforcement's  infiltration  of  organized  criminal  groups  is  some- 
times difficult  because  of  the  secrecy  of  the  group's  members  ana  the  suspicion 
shown  to  persons  not  associated  with  the  group.  Because  of  this,  it  is  sometimes 
necessary  to  rely  upon  the  testimony  of  witnesses  who  are  less  culpable  criminal  as- 
sociates of  the  primary  criminal  offenders.  Without  the  cooperation  of  these  associ- 
ates, many  important  cases  would  be  lost.  When  a  former  criminal  associate  be- 
comes a  witness,  they  often  do  so  at  the  risk  of  their  safety. 

When  a  witness  with  a  criminal  past  is  relocated  to  a  new  community,  there  is 
always  a  risk  that  the  person  wUl  revert  to  crime.  The  temptation  to  do  so  may  be 
greater  if  the  person  is  placed  into  a  new  conmiunity  with  the  advemtage  of  anonym- 
ity. This  is  compounded  when  the  witness  beUeves  that  any  crimes  they  cormnit  in 
the  new  commimity  will  not  come  to  the  attention  of  the  criminal  justice  agency 
that  relocated  them.  Recent  events  here  in  central  Florida  have  served  to  highlight 
the  need  for  cooj)eration  between  states  and  territories  to  insxire  that  this  does  not 
happen.  We  acknowledge  the  need  to  protect  witnesses  who  place  themselves  in 
jeopardy  by  cooperating  with  the  pohce.  We  must  not  do  so  in  a  manner  that  threat- 
ens public  safety.  We  must  not  aUow  yesterday's  witness  to  victimize  our  citizens 
by  committing  crimes  tomorrow. 

Last  June,  two  undercover  agents  from  the  Puerto  Rico  Department  of  Justice 
traveled  to  Osceola  County,  Florida  for  the  purpose  of  relocating  a  witness.  During 
the  relocation  process  a  citizen  became  suspicious  about  the  activity  and  notified  the 
Florida  Highway  Patrol.  A  follow  up  investigation  was  initiated  which  resulted  in 
a  physical  confrontation  between  law  enforcement  representatives  from  Puerto  Rico 
and  from  Florida.  The  confrontation  had  the  potential  of  reaching  disastrous  results 
considering  the  fact  that  the  FHP  officers  were  armed  and  responding  to  an  event 
which  calls  for  very  strict  ssifety  measures.  This  unfortunate  event  may  weU  have 
been  avoidable. 

Upon  learning  of  the  incident,  we  quickly  recognized  the  lack  of  coordination  be- 
tween law  enforcement  agencies  in  Puerto  Rico  and  Florida.  This  had  to  change. 

In  order  to  lay  the  groundwork  for  mutual  cooperation  -in  the  future,  the  Florida 
Department  of  Law  Enforcement  (FDLE)  sent  the  Assistant  Special  Agent  in 
Charge  and  a  Special  Agent  from  our  Orleindo  office  to  San  Juan  to  meet  with  our 
counterparts  in  the  Puerto  Rico  Department  of  Justice.  These  meetings,  which  took 
place  in  September,  proved  both  informative  £md  productive.  We  were  able  to  gather 
general  information  about  the  Puerto  Rico  Witness  Protection  Program.  We  also 
verified  that  a  significemt  number  of  witnesses  had  been  relocated  to  Florida  with 
Uttle  or  no  notice  to  Florida  law  enforcement  agencies.  The  Puerto  Rican  authorities 
that  met  with  our  agents  were  sympathetic  to  our  concerns  and  receptive  to  estab- 
Ushing  a  plan  for  inter-agency  cooperation  in  the  future. 

We  were  already  famihar  with  the  witness  protection  program  operated  by  the  US 
Marshals  Service.  While  we  have  not  done  extensive  research  into  this  matter,  some 
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preliminary  work  has  indicated  that  a  few  other  states  have  witness  protection  pro- 
grams as  well.  We  learned  that  some  may  also  have  relocated  witnesses  to  Florida. 
Those  we  have  spoken  to  in  other  jurisdictions  were  confident  that  local  authorities 
would  have  been  notified  in  the  event  a  potentially  dangerous  person  was  relocated 
under  their  program.  However,  we  believe  that  greater  federal,  state  and  local  co- 
ordination would  be  beneficial  to  best  assure  public  safety  as  weU  as  witness  safety. 

FDLE  has  maintained  frequent  communications  with  Governor  Chiles'  office  as 
this  issue  has  developed.  In  consultation  with  the  Governor,  we  agreed  that  it  would 
be  appropriate  to  seek  a  formal  agreement  with  the  Commonwealth  of  Puerto  Rico 
on  this  matter.  On  October  28,  Governor  Chiles  forwarded  a  proposed  agreement  to 
Governor  Rossello. 

The  agreement  calls  for  the  Puerto  Rico  Department  of  Justice  to  disclose  to 
FDLE  the  identity  euid  criminal  history  of  any  protected  witness  to  be  relocated  to 
Florida.  Specifically,  FDLE  would  receive  the  fingerprints,  photographs,  other  iden- 
tifying data,  and  DNA  samples  (if  the  individual  has  a  history  of  sexual  offenses). 
Puerto  Rico  would  also  provide  the  same  information  about  protected  witnesses  that 
are  already  in  Florida.  A  confidential  record  would  be  maintained  by  FDLE.  FDLE 
would  also  notify  the  ranking  official  in  the  police  department  sheriff  department 
in  the  affected  communities.  If  the  witness  were  to  be  arrested  for  amy  crime  after 
moving  to  Florida,  we  would  be  alerted  as  soon  as  the  arrest  information  was  en- 
tered into  the  statewide  criminal  record  computer.  FDLE  would  immediately  notify 
officials  in  Puerto  Rico.  The  witness  would  then  face  the  loss  of  privileges  under  the 
witness  protection  program  eind  possible  return  to  Puerto  Rico,  after  the  criminal 
charges  were  resolved..  In  return,  Florida  would  agree  to  reciprocate,  should  our 
state  adopt  a  witness  protection  program  in  the  future.  This  strategy  would  create 
a  considerable  deterrent  to  criminal  activity  on  the  part  of  the  protected  witness. 

Under  the  agreement,  both  Florida  £uid  Puerto  Rico  would  agree  to  taike  appro- 
priate measures  to  preserve  the  security  of  the  information  about  the  protected  wit- 
ness. Obviously,  we  recognize  that  the  whereabouts  of  the  protected  witness  must 
not  become  known  to  those  who  would  seek  to  harm  the  witness.  Appropriate  secu- 
rity of  protected  witness  information  will  not  create  any  new  challenges.  FDLE-and 
most  other  law  enforcement  agencies  have  been  exchemging  sensitive  information  for 
many  years  and  already  utilize  appropriate  safeguards  to  prevent  its  compromise. 

In  addition  to  working  to  obtain  an  agreement  with  Puerto  Rico,  Governor  Chiles 
has  recognized  that  we  should  seek  to  obtain  similar  agreements  with  other  jurisdic- 
tions that  have  placed  protected  witnesses  in  Florida  in  the  past  or  that  may  wish 
to  do  so  in  the  future.  To  overcome  the  issue  of"mobile"  criminals  (individuals  that 
may  be  relocated  to  one  Florida  community,  but  travel  to  smother  to  commit  crimes) 
we  have  proposed  that  all  previous  notifications  occur  at  the  state  level.  I  remain 
optimistic  that  by  working  together  we  will  resolve  this  issue  to  the  benefit  of  the 
citizens  and  visitors  of  Florida. 

While  it  appears  that  our  problems  with  Puerto  Rico  will  be  resolved,  we  know 
that  other  states  have  witness  relocation  programs  as  well.  We  have  concerns  that 
proper  communication  between  agencies  regarding  the  relocation  of  witnesses  may 
not  be  occurring.  Because  of  this,  we  suggest  greater  federal,  state  and  local  coordi- 
nation. This  ennEinced  cooperation  is  necessary  to  assure  public  as  well  as  witness 
safety.  We  suggest  that  all  states  utilizing  witness  relocation  programs  enact  agree- 
ments similar  to  the  one  I  just  described. 

We  appreciate  the  Subcommittee  hearing  on  this  critical  matter  eind  are  hopeful 
that  the  efforts  you  as  tgiking  will  result  in  better  cooperation  and  communication 
between  agencies  involved  in  these  type  programs. 

Thank  you. 

Mr.  McCoLLUM.  Thank  you  very  much,  Mr.  Cummings. 

Mr.  Callahan,  we  will  turn  to  you.  Welcome. 

Mr.  Callahan.  And  if  I  didn't,  I  ask  that  my  prepared  statement 
be  made  part  of  the  record. 

Mr.  McCOLLUM.  Without  objection,  it  will  be  made  a  part,  as  will 
be  Mr.  Cummings'. 

STATEMENT  OF  RICHARD  CALLAHAN,  PROSECUTING 
ATTORNEY,  COLE  COUNTY,  MISSOURI 

Mr.  Callahan.  I  will  be  brief  in  my  offhand  remarks.  The  one 
thing  that  strikes  me  is  that  the  concept  of  relocation  sounds  a  bit 
more  organized  than  I  think  it  is  in  most  cases  across  this  coimtry 
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at  the  State  level.  I  would  suspect  that  Missouri  is  more  the  norm 
than  Puerto  Rico  in  that  regau-d  and  our  concept  of,  quote,  relocat- 
ing a  witness  permanently  often  involves  nothing  more  than  asking 
the  witness  if  they  have  relatives  or  friends  some  place  that  they 
would  like  to  stay  with  or 

Mr.  McCOLLUM.  Mr.  Callahan,  I  can  hear  you  fine  because  I 
think  this  is  made  that  way,  but  that  mike  needs  to  be  there  for 
everyone  else  in  the  room  to  hear  you.  Please  go  ahead. 

Mr.  Callahan.  The  concept  of  relocation,  I  think,  in  most  in- 
stances is  simply  giving  the  witness  a  chance,  if  they  would  like  to 
move,  and  the  witness,  as  is  human  natiu-e,  is  normally  going  to 
select  an  area  where  they  have  relatives,  usually  relatives  and  f£im- 
ily,  sometimes  friends,  and  the  relocation  simply  involves  giving 
the  witness  sufficient  money  to  hire  a  U-haul,  perhaps  in  some  in- 
stances giving  them,  if  they  are  going  to  rent  an  apartment,  1 
month's  rent  and  that  is  pretty  much  it. 

And  the  witness  may  decide  to  stay  in  the  new  location  2  weeks, 
2  months.  There  is  no  control  and  really  no  further  contact.  If  the 
witness  does  not  like  it,  the  witnesses  frequently  come  back.  We 
have  had  situations  in  Missouri  where  the  witness  wanted  to  stay 
in  town,  £in  apartment  was  located  for  the  witness  in  a  different 
area,  the  other  side  of  town,  but  then  the  witness  ended  up  afi;er 
a  few  weeks,  returning  to  the  local  McDonalds  where  she  worked 
simply  because  she — and  so,  I  guess  my  point  is  that  the  notion  of 
witness  relocation  as  it  exists  in  the  Federal  Government  and  per- 
haps as  it  may  exist  in  the  Puerto  Rican  progrsun,  where  there  is 
some  continuing  control,  they  actually,  if  they  are  securing  identi- 
ties and  homes-  and  the  like,  I  do  not  think  that  exists  in  most 
State  programs. 

And  if  you  are  going  to  address  the  concept  of  relocation,  at  least 
I  would  ask  you  to  consider  and  recognize  that  a  lot  of  the  witness 
relocation  that  goes  on  is  simply  the  witness  moving  in  with  fi*iends 
and  relatives  for  a  period  of  time.  No  strings  attached. 

A  lot  of  times  the  reason  that  there  is  no  follow-up  contact  is  that 
the  danger  does  not  persist  as  it  may  persist  in  prosecutions  deal- 
ing with  the  Mafia,  organized  crime,  or  if  you  are  facing  the  huge 
drug  profits  that  you  have  here  in  southern  Florida  and  Puerto 
Rico,  where  your  gangs  are  going  to  be  perhaps  more  organized  be- 
yond the  likes  of  one  or  two  leaders,  there  the  danger  may  persist 
and  you  may  need  a  more  formalized  program.  But  in  the  main 
across  the  country,  I  do  not  think — I  think  the  Missouri  experience, 
we  do  have  some  gangs  fi-om  the  West  Coast  that  have  now  come 
into  Kansas  City  and  om-  experience  is  still  that  the  danger  to  wit- 
nesses in  your  normal  street  crime  is  at  the  tipie  of  the  investiga- 
tion just  when  arrest  is  imminent  and  also  as  we  approach  the 
triad,  usuadly  the  period  of  danger  does  not  last  any  longer  than  60 
days  between  either  one  of  those  two  times.  And  while  the  case  is 
pending  for  long  periods  of  time,  the  threat  posed  really  drops. 

The  issue  is  new  to  me,  the  notion  of  automatic  notification.  My 
reaction  is  that  I  have  some  misgivings  about  it.  Mandating  notifi- 
cation in  all  cases,  aside  from  the  fact  that  the  concept  of  relocation 
sounds  more  organized  than  we  really  are,  in  some  cases  it  is  going 
to  be  appropriate. 
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In  some  cases  you  may  want  to  notify  local  law  enforcement  so 
they  can  aid  in  protecting  the  witness.  But  any  time  you  notify 
someone  else  of  a  confidential  fact,  that  is  at  least  a  threat  to  the 
security.  And  just  to  have  an  automatic  notification  to  law  enforce- 
ment in  other  States  is  mandating  a  potentied  breach  of  security 
that  may  be  inappropriate. 

And  it  is  always,  I  guess,  dangerous  to  legislate  from  the  specific 
to  the  genersd.  And  I  don't  know  that  this  concentration  of  one  ju- 
risdiction putting  a  lot  of  witnesses  in  one  area,  I  don't  know  that 
it  would  exist  any  place  else.  Perhaps  in  Mexico — in  Texas,  they 
have  this  problem  down  in  Mexico.  Maybe  Texas  and  Southern 
California  might  be  experiencing  something  similar.  But  by  and 
large  in  Missouri,  the  few  witnesses  that  we  do  relocate,  some  Eire 
going  to  go  to  southern  States  where  they  have  family  and  friends; 
some  are  going  to  go  north  to  Chicago,  and  I  do  not  think — I  am 
not  aware  of  any  State  where  there  has  been — and  I  do  not  like  the 
term  "dumping,"  but  at  least  a  concentration  of  all  your  witnesses 
moving  to  one  particulgir  area.  I  think  the  circumstances  here  be- 
tween Puerto  Rico  and  Florida  may  be  unique. 

Lastly,  the  confrontation  with  officers  down  here,  you  £dways 
have  a  problem  when  your  officers  are  outside  their  jurisdiction 
carrying  weapons.  And  that  may  be  more  of  a  problem  in  this  case 
thzm  the  fact  that  they  were  carrying  boxes  in  or  moving  witnesses 
in. 

[The  prepared  statement  of  Mr.  Callahan  follows:] 

Prepared  Statement  of  Richard  G.  Callahan,  Prosecuting  Attorney,  Cole 

County,  MO 

The  Missouri  witness  protection  program  was  established  by  legislation  in  1983. 
The  progrEun  generally  provides  reimbursement  to  local  government  units  that  have 
expended  moneys  in  protecting  witnesses  or  their  famiUes.  The  program  is  intended 
to  provide  for  the  security  of  a  potential  witness,  and  their  immediate  families  in 
all  criminal  justice  investigations  and  proceedings. 

The  program  addresses  the  witness  security  problems  which  are  confronted  in  vio- 
lent street  crone  prosecutions.  Typically,  the  greatest  threat  posed  to  witnesses  in 
these  cases  occurs  either  during  the  investigation  phase  immediately  preceding  the 
arrest  and  charging  process  or  during  the  few  days  immediately  preceding  the  trial 
or  other  significant  testimonial  proceedings.  While  the  protection  may  continue  for 
as  long  as  the  threat  of  danger  exists,  it  is  generally  contemplated  that  any  period 
for  whuch  protection  is  necessary  will  not  normally  exceed  60  to  90  days.  Although 
the  program  can  provide  for  the  permsment  relocation  of  a  witness,  this  will  not  in- 
volve emything  more  than  financially  helping  the  witness  with  a  move  to  a  location 
chosen  by  the  witness.  The  program  does  not  attempt  to  provide  the  sophisticated 
name  change  emd  relocation  services  offered  by  the  federal  witness  protection  pro- 
gram. 

The  following  t3rpes  of  expenses  may  be  covered  imder  the  Missouri  program: 

1.  Lodging — This  includes  housing  or  apartment  rental,  motel  expenses,  or  fund 
to  provide  space  in  emother  jurisdiction's  jail  or  correctional  facihty. 

2.  Food — The  regulations  provide  that  a  modest,  specific  per  diem  rate  should  be 
established  at  the  time  protection  is  requested  and  adhered  to  throughout  the  period 
of  protection. 

3.  Moving  Expenses — A  witness  may  relocate  to  another  neighborhood,  county,  or 
state  on  a  temporary  or  permanent  basis. 

4.  Security  Expenses — Reimbursement  of  overtime  expenses  for  law  enforcement 
to  maintain  surveillance  of  the  witness's  residence  for  a  specified  period  of  time. 

The  program  does  not  pay  for  incidental  expenses  such  as  telephone  cadis,  postage, 
cleaning,  and  cigarettes. 

While  the  statute  provides  that  the  Depeulment  of  Pubhc  Safety  may  receive  ap- 
pUcations  for  reimbursement  from  any  law  enforcement  agency,  the  practice  has 
been  to  require  that  all  appUcations  for  witness  protection  be  submitted  through  a 
county  prosecuting  attorneys  office.  The  department  estabUshed  this  requirement  to 
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insure  that  a  prosecutor  is  proceeding  with  an  actual  case  and  that  the  prosecutor 
also  agrees  that  protection  is  required.  Under  the  written  guidelines,  the  applica- 
tions must  be  forwarded  to  the  Director  of  the  Missouri  Office  of  Prosecution  Serv- 
ices (MOPS)^  for  review  and  recommendation  prior  to  being  submitted  to  the  De- 
partment of  PubUc  Safety. 

The  applications  contain  a  short  narrative  or  description  of  the  conditions  which 
quaUty  the  person  or  persons  for  protection,  as  well  as  a  description  of  the  methods 
being  used  to  provide  protection  such  as  relocation  of  the  person.  The  applicant  also 
provides  an  itemized  statement  of  projected  costs  over  a  specified  period  of  time. 
The  Director  of  the  Missouri  Office  of  Prosecution  Services  reviews  each  appUcation 
£md  certifies  that  the  projected  costs  are  necessary  and  reasonable.  Once  the  appli- 
cation is  approved  by  the  department,  the  applicant  is  notified  and  the  department 
monitors  the  costs.  At  times  when  the  need  for  protection  is  eminent,  approval  may 
be  given  verbally  either  by  the  Director  of  the  Missouri  Office  of  Prosecution  Serv- 
ices or  the  Missouri  Department  of  Pubhc  Seifety.  However,  under  no  circuaastsinces 
will  costs  be  reimbursed  if  prior  approved  is  not  received,  either  verbally  or  in  writ- 
ing, from  either  the  Missouri  Office  of  Prosecution  Services  or  the  Missouri  Depeirt- 
ment  of  PubUc  Safety.  After  the  costs  have  been  incurred  by  the  appUcant  agency, 
that  agency  must  submit  a  "statement"  form  to  the  Department  of  Public  Safety  ac- 
companied by  a  brief  transmittal  letter  on  that  agency's  letterhead.  Receipts  and 
supporting  docimientation  for  the  expenses  must  be  included. 

In  any  given  year,  there  will  always  be  more  applications  submitted  and  approved 
than  there  will  be  cases  on  which  payment  is  actually  made.  This  is  because  wit- 
nesses sometimes  decide  that  they  do  not  need  the  protection;  over  times  they  sim- 
ply decide  not  to  cooperate  with  authorities. 2 

Since  1992,  local  jurisdictions  have  been  reimbursed  in  37  cases.  In  1995,  reim- 
bursement was  provided  in  seven  cases  at  the  cost  of  $4,424.00.  Those  cases  were 
two  murders,  one  drug  offense,  one  assault,  emd  two  sexual  offenses.  Of  those  seven 
cases,  four  involved  expenses  to  protect  witnesses  prior  to  the  giving  of  testimony, 
two  involved  permanent  relocation,  and  one  involved  temporary  relocation. 

In  fiscal  year  1996,  reimbursement  of  $21,335.00  was  initially  requested  in  16 
cases,  although  this  number  later  dropped  to  ten  cases  which  actually  received  reim- 
bursement, for  a  total  of  $12,523.05.  In  1996,  reimbursement  was  provided  in  three 
cases,  four  assault  cases,  two  drug  offenses,  and  one  child  support  case.  During  that 
fiscal  year,  temporary  relocation  was  provided  in  three  cases,  permanent  relocation 
was  provided  in  three  cases,  and  physical  surveillance  was  provided  in  four  cases. 
The  surveillance  generally  involves  the  cost  of  an  off"-duty  law  enforcement  officer 
to  guard  the  victim. 

Aside  from  the  cases  in  which  reimbursement  is  provided  to  local  governmental 
entities,  there  are  many  other  cases  where  some  form  of  protection  is  provided  and 
the  local  agency  simply  chooses  to  absorb  the  cost  rather  than  seek  reimbursement. 

Attached  is  a  copy  of  the  Missouri  statute  establishing  the  witness  protection  pro- 
gram, a  copy  of  the  state  regulations  setting  forth  the  procedures  for  qualifying  for 
reimbursement,  and  a  copy  of  the  application  form. 


^  The  Missouri  OfTice  of  Prosecution  Services  is  a  special  governmental  entity  responsible  for 
the  training  of  state  prosecutors  and  is  governed  by  a  six-member  council  made  up  of  five  elect- 
ed prosecuting  attorneys  and  the  Attorney  General. 

2  Missouri  is  one  of  the  few  states  which  does  not  have  a  witness  immunity  law.  Consequently, 
witnesses  may  avoid  having  to  testify  by  the  simple  tactic  of  claiming  the  privilege  against  self- 
incrimination. 
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491.640.  Department  of  public  safety  may  provide  for  security  of 
witnesses  and  families,  when  —  powers  —  requeft  by  law  enforcement 
agencies,  content. 

1 .  The  director  of  the  department  of  public  safety  may.  upon  the 
director's  own  initiative  or  at  the  request  of  the  attorney  general,  any 
prosecuting  attorney  or  law  enforcement  agency,  provide  for  the  security  of 
witnesses,  potential  witnesses  and  their  immediate  families  in  criminal 
proceedings  mstttuted  or  investigations  pending  agamst  a  person  alleged  to 
have  engaged  in  a  violation  of  state  law.  Providing  for  witnesses  may  include 
provision  of  housing  facilities  and  for  the  health,  safety  and  welfare  of  such 
witnesses  and  their  immediate  families,  if  testimony  by  such  a  wimess  might 
subject  the  witness  or  a  member  of  his  immediate  family  to  danger  of  bodily 
injury,  and  may  continue  so  long  as  such  danger  exists. 

2.  The  director  of  the  department  of  public  safety  may  authorize  the 
purchase,  rental  or  modification  of  protected  housing  facilities  for  the  purpose 
of  this  section.  The  director  may  contract  with  any  department  of  federal  or 
state  government  to  obtain  or  to  provide  the  facilities  or  services  to  carry  out 
this  section. 

3.  The  director  of  the  department  of  public  safety  may  authorize 
expenditures  to  provide  for  the  health,  safety  and  welfve  of  witnesses  and 
victims,  and  the  fiunilies  of  such  wimesses  and  victims,  whenever,  in  his 
judgment,  testimony  from,  or  a  willingness  to  testify  by,  such  a  v^tness  or 
victim  would  place  the  life  of  such  person,  or  a  member  of  his  family  or 
household,  in  jeopardy.  Applications  by  requesting  law  enforcement  agencies 
under  diis  section  must  include  but  not  necessarily  be  limited  to: 

(1)  Statement  of  conditions  which  qualify  persons  for  protection; 

(2)  Precise  methods  the  originating  agency  will  use  to  provide 
protection,  including  relocation  of  persons  and  reciprocal  agreements  wi& 
other  law  enforcement  agencies; 

(3)  Statement  of  projected  costs  over  a  specified  period  of  time. 

4.  Under  no  circumstance  shall  die  expenditures  from  general  revenue 
for  the  purposes  provided  for  in  this  section  exceed  tibe  amount  of  ninety-five 
thousand  dollars,  if  and  vt^en  appropriated  by  the  general  assembly  for  such 
purposes. 

(L.  19t3  S3.  24  §  S) 

CHILD  VICTIM  WITNESS  PROTECTION  LAW 
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Witness  Protection  Program 


BACKGROUND 

Stniti  Bin  24,  «ucud  a  I9U.  Mubliihed  tht 
WiBMi  Piwcctioa  Presraffl  IB  Kfiaoufi  (491 .640. 
RSMe).  AjDoas  its  pro»uioM,  k  alow*  tta 
Dnoor  of  tbe  DapwnMt  alhMe  Safety,  upoa 
tte  raquut  of  tht  ABofwy  GmtnL  onr 
proMcutiag  Manay,  or  law  < 
to  yrovidafor  tbaMGuayoTa' 
witMai.  aatf  hia/bar  i 


t  a  panoB  akiid  to  kav*  I 
a  violabaaafitMBlaw.  Suahj 
ptowdad  if  adaar  aadi 
tlH  taatsBooy  by  web  a  < 
wiOMB  or  a  n^ter  ofhia^ar  iaaadiaia  6niy  to 
tW  thraai  oT  bodily  iqury.  Tht  fiamaion  aty 
caotimia  far  as  loog  aa  tha  ibraai  oCtfaa^ir  ooau 

Tha  Wiaaai  Protaciioo  froptm  it  Aadad  through 
aate  (eacnl  rcvwue.  aad  tha  aaouai  of  nooiaB 
K'ailrtli  is  dapsnitanr  upon  aawai  appropnatiaas 
Hus  profraai  was  first  fbadad  ■  Pri5 


CONCEPT  OF  PROGRAM 

AGCor«a(  to  Chaptar  491.  tooioo  640.  RSMo. 

WItBCtt  pfOttCOOB  Bwy  ttCfclOt  pVO^^SOflS  wf  tot 

haalth.  afay  aod  wothra  of  a  wtaMas  aid  hb/har 
iminadiatir  ttaHf.  if  taatisMay  by  web  t  wiiaiaa 
might  wbfBCt  tha  wiacss  or  a  amtba  et  his 
immotliiif  ftoDy  to  daagv.  Boeauae  funds  ara 
hoitad.  it  is  Bot  pesaibW  far  tha  >Cmww  program 
to  (jupliffiia  theaa  i  iiiiMitMiiii"'.  tong-tann 
sorvKos  previdad  through  the  Fadaral  Witacss 
Protactno  frogram.  Tewvd  this  aod.  a  is  hopod 
thai  iipsiMii  win  bo  raaionaWa  aad  eonaisieas 
with  tha  dagraa  of  socurity  raquvad.  aad  that  tha 
period  far  which  proicctioB  is  oacassary  will  net 
I  60-90  days 


ALLOWABLE  COSTS 

It  is  aoi  the  iataot  of  this  pregnm  to  co«cr  wch 
inriikaiial  anpaaaas  as  taliphont  calls,  poaiiga. 
rltsiMg,  cigaianaa  mc.  Tha  faHowmg  typos  af 
axpaoaaa  ooy  ba  uwaiad  ladar  ttat 


T  n<gJBg    -    This    iochtdaa 


MovBg  Ei^anaaB  •  A  witacss  may  rdocste 
to  aooihar  cauoiy  or  to  ao  ad^oiooig  aou 
Whaa  possfalc.  the  witness  should  unka  • 
raaial  tiaefc  or  other  'aevo  ia  yoursair 


OwartBoa  EspaRses  •  Ranbunaaaat  of 

—'—«■■    siir<idlairi    of  tha   wiaesirs 
raanasce  far  a  spocDao  panod  as  obk  is 


APPLICATION  PROCEDURES 

As  requffod  by  stanaa.  applications  Bust  lachidc. 
but  MM  ba  hmtad  to,  tha  foUowiag. 

1  StataBaac   of  madifions   wfaKh  qualiiy 
pcraooCs)  far  prosacDoo* 

2  Pradta  naihods  to  be  used  to  provide 
protactioa.      aichiding      rolecatMO     of 
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Pracui  oMihodi  to  bt  uMd  t«  work  with 

OBHT  BW  OBMTCflBlOA  t^fKOtt  tHt  Bfly  DO 

ioveh«ad  «fitk  ttm  «mnMi  ■  tkn  com  or 


4  luauzod  autcfOMt  of  profociodcamow 

a  iporifUil  poriod  of  bom 

Al  appficauoa  wboitnd  wil  bo  kipi  cooAdaMiai 
by  tht  PtyrtBWBt  oTPublk  Satey. 


AO  appiraiiriM  far  wimoai  pntmeboB  mum  ba 
wilwiiimd  by  or  rtirnii^  a  csuoiy  yroaaoms 
anorB^Ti  ottoa  or  tte  onoo  or  ibo  cvcus  morBcy. 
Tbo  aicopnoB  to  thii  procodura  would  bo  caaa 
wtefo  ovwcDoa  coo  bo  nowo  bb  wbr  v  a 
proWaa  ««ti  a  powifiilf  ceoMy  proma^att 
tfiornoy  or  ctfouK  tftorooy  wokJi  wouU  prodooa 
iowolvMoom  of  tfaot  pmvaiUr  oflco 

to  addibOB.  iM  ipplicitinni  anm  ho  iaroaidad  to 
tht  Miaaoun  OSieo  of  Freaoeuiiao  Sorvicaa  far 
review  and  racaaBMBdaaaa  prior  lo  baing 
Mbamiad  to  the  Oiportaaat  of  Public  Satey  Tho 
mraal  raquaai  far  aaaiantro  moy  ba  v«bai  in 
amaritMcy  caaa.  Howvor.  a  famai  wrioco 
apphranon  nuai  bo  tcioylaiad  and  farwardad.  ai 
to 


Miaaoun  Oflieo  of  froaocuboo  Sarvieaa 

Anoraey  GooaraT*  Offico 

SupiwBB  Court  Biiildini 

PO.  Box  199 

Jofbraoo  Ciiy.  MO  6S>02 

(S73)7S|.S763or7Sl-241S 

Uader  oo  enunauaeoa  wiB  coia  ba  raiohiffaad  if 
■rior  — ro»al  i«  nor  focM<^d.  aith*  owhallv  Of  io 
wriiia^  froa  tte  Miaaoun  Oficc  of  Prnaanninri 
Scrvicoi  or  the  Misaoun  Ocponaaai  of  PuWie 
Satay 

UpoB  final  approfvil  hy  the  Dapanmaat  of  Public 
Sofary.  a  copy  of  iho  appiicatiaa  far  aaasaacc  wiD 
ba  rctufsad  to  tha  apptecam  afaocy. 


AA«  coats  haw  baao  OMjoiad  or  wpanriitufo 
iwda.  tha  apphcaoi  agtocy  nufi  aubnn  a 
'SttiaoMor*  fara  to  ikc  DoparuMat  of  Public 
Satey  aocooipaoad  by  a  bnaf  traaanoai  lonar  0* 
thaappticatt  afaocjrs  lanorhaad  aad  rac«pu  and 
OBiaiieo  far  tha  aapanii  i  It  a 
thai  tho  procraa  be  coadunad  oo  t 
boan  Howovor.      other 

I  ba  OMdo  if  oaceaaary 


PROGRAM  ADMINISTRATION 

to  order  to  iaaure  tbe  boat  poaaMe  wihraiirw  of 
thaaa  haind  mdmbi  proueaaa  faods.  the 
Oapanw  of  PtMk  Safaty  haa  lahliahad  • 
acraaaiag  tftum  w  aacanaa  the  voidity  of  the 
ra^uaat  aod  ifco  aevorky  of  Ike  WManoo  to 
oddUo*  w  itafaiBal  ra^inai  aade  throu(b  tht 
proaasuiHig  or  CTia  anoroajTa  oAoe  and  thou 
tlnu|^  Ite  MiMOOT  Oohb  of  Proaaoutwo 
Sorvieaa.  the  DaponnwB  of  Public  Safaiy  may 
r  anaorooBMoi  a^aocy  to 
I  tho  particular  caae.  If  daamid 
r  of  liM  Miaaoun  State  Mghway 
Paire!  Drug  aod  Crime  Cooirel  Uon  oay  be 
"ig*r*  by  the  Dapartmaoi  of  Public  Safaiy  to 
iovongau  the  requcaL 

Aoy  quoiuooa  correrwiiiig  ifco  Wiaeaa  Pretociion 
Procrvo  oiay  be  dvocted  to. 

Winaaa  ProtactMo  Progrvn 

Miaaoun  DeportDMB  of  Public  Safay 

ATTN    VkkySeoo 

Trumaa  Son  Ofici  Buildiat 

PO  Boo  749 

Jaftnoo  Ciiy.  MO  6S103 

(573)751-4905 
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msTBucnoNS 


r  IB  pi  HI  Applieaat  lafar—tl—  JataetL  Typcorprat  Al  ifpicaaow  for  w«Bcu  proMcbaa  nu«  be  wboBBBctf 
byarliWMi^acauflfypraMCijdnsaHrai)<*aAnarteeaotartf»erGuii«MnM)r.  Tte  ecapnaa  to  tte  procarfurt 
iiiuuMlw  !■■!  iwImh  niiky  rintw  rfiniiii  Ttw rtwn  ii  iprnWrm  wiih  nwninihr  rwiiiiiij  pnnwiiiiiUmiBiM)  in 
drcutt  MienMy  >wtadi  would  praehidt  iiii  uli  mmi  of  ttet  paueutar  eOea 


Tt—  rf  »rtt[f  tita  IBMMtlirf'  U*  <i*  *r>"  previtfiri  or  laaek  •  Mpvitt  dMi  naaag  I)  tfac  coadioeef  wkKb 
4uiiiytbtp«aaa(s)ierpreMeMa,aid2)  tb«  pwow  awiheidi  th»  ooybag  afncy  <»ai  «m  ta  provid*  prowaioB 
iwchidnn  nhwrinw  of  p«wa(t)  and  rwipmril  cImm  with  olfair  law  ujemmmmm  afHoa.   AJae  octud*  tin  cue 


>»i«d  af  r—  »»fttiM  B^«t>«d:  GivtMMimmorttata^arinpreiaetiaawiBbtraqiiind 

ladkat  te  MBcipaid  GMi  of  providing  the  pratscbM  MTvieci  rcquasad 
•TttHCMBiBMMd.  lUoaptt  for  aB  co«s  wiH  be  nqiirad  to  ranivi  Mie 

Al  ntHf*  wrmt  aus  b«  ferwiidad  to  iht  Ifitaouh  OSa  of  FroMamao  Sarwicat  far  iwiev 
I  pnor  to  biias  wtaiBBd  to  tba  DtputBOK  of  Pubiic  Sitey.  The  MuMuri  Oflteo  of Pro—nmoe 
Sorvtect  wfll  fervwd  ibt  appbcmotiTe  ite  Depanmni  of  Pufaik  Safay  Gar  Avtber  aeboa 


TTillia  nyiirtiiii  ■  tpftn  ol.  itia  ryirnnaM  nfTiitrir  lifT)  T  ir'^iiTil  rnity  tn  rtir  miTnint  wrrt  m  jit  ipf'  nrnn 
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Mr.  McCqllum.  Thank  you  very  much,  Mr.  Callahan. 

I  don't  know  that  we  have  a  clock  here  today,  but  we  normally 
operate  under  a  5-minute  rule  for  ourselves,  and  I  will  try  to  have 
the  time  kept  by  my  able  counsel  over  here.  We  will  probably  have 
two  rounds  of  questions  as  we  only  have  two  panels  of  witnesses. 
I  will  recognize  myself  for  5  minutes. 

First  of  all,  Mr.  Gierbolini,  I  want  to  make  sure  the  record  is 
clear  that  I  personally  do  not  think  from  hearing  what  has  been 
s£iid  here  today  that  the  term  "dumping"  is  appropriate.  It  is  not 
an  appropriate  reflection  of  the  Puerto  Rican  witness  protection 
program  or  what  has  happened  here  in  our  area. 

You  explained  how  the  number  of  witnesses  since  1987  has  been 
329.  It  sounds  like  they  have  been  spread  over  a  considerable  por- 
tion of  territory  other  than  Orlando,  and  of  the  40  who  have  been 
placed  in  this  area,  only  five  have  had  criminal  histories;  is  that 
correct? 

Mr.  Gierbolini.  That  is  correct. 

Mr.  McCOLLUM.  I  do  have  sensitivity  with  those  who  do  have 
crimingd  histories  and  I  am  curious  as  to  the  other  289.  You  SEiid 
five  of  the  40  who  have  come  to  Orlando  had  criminal  histories.  Do 
you  know  how  many  of  the  289  others  have  had  criminal  histories? 

Mr.  Gierbolini.  I  think  the  ratio  is  similar.  I  have  not  finished 
getting  all  the  information  fi*om  the  various  databases,  but  as 
much  as  I  have,  the  ratio  remains  similar,  which  is  six  out  of  40. 
I  would  be  happy  to  get  that  information  and  get  it  for  the  commit- 
tee and  report  back  to  you. 

Mr.  McCoLLUM.  If  you  could  for  the  record  it  would  be  helpful 
for  us  to  know.  Another  factor  that  may  explain  that  low  ratio  is 
that  sometimes  you  have  people  who  not  have  criminal  histories 
because  they  have  been  granted  immunity  in  return  for  their  co- 
operation. 

In  your  judgment,  does  that  reduce  the  number  from  eight  out 
of  the  40  who  were  placed  here  to  five  who  had  criminal  histories? 
Were  there  another  five  or  10  who  would  have  had  criminal  his- 
tories had  they  not  been  granted  immunity? 

Mr.  Gierbolini.  I  have  two  views  of  that.  I  thought  about  that. 
In  some  cases  people  with  immunity  Eire  charged  and  given,  you 
know,  suspended  sentences.  What  I  could  do  is,  once  again,  I  could 
check  each  one  of  the  number  of  witnesses  and  see  if  they  were  not 
charged  for  their  cooperation  and  then  see  if  the  numbers  change. 
I  don't  think  so,  but  I  will  be  glad  to  do  that. 

Mr.  McCOLLUM.  If  you  could  do  that  for  the  record,  it  would  also 
be  helpful.  You  mentioned  the  year  1987.  Is  that  when  the  witness 
protection  program  began? 

Mr.  Gierbolini.  The  law  was  enacted  in  1986.  Actual  operations, 
in  my  information,  it  started  in  the  beginning  of  1987. 

Mr.  McCollum.  All  right.  Not  so  much  nationally  we  are  more 
concerned  locsdly  about  the  memorEoidum  of  understanding  be- 
tween the  State  of  Florida  and  Puerto  Rico.  What  is  there,  Mr. 
Cummings,  that  remains  to  be  resolved?  Is  the  process  hung  up  or 
is  it  just  a  matter  of  time  before  the  Governors  sign  this  memoran- 
dum? 

Mr.  Cummings.  Governor  Chiles  signed  the  letter  and  approved 
the  MOU  fi-om  Florida's  perspective,  I  believe  it  was  the  23th  of 
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October,  and  it  was  transmitted  to  Governor  Rossello  and  we  are 
waiting  for  a  response  from  Puerto  Rico. 

Mr.  McCOLLUM.  Mr.  Gierbolini,  do  you  see  a  problem  with  this 
memorandum?  Is  there  £in  internal  debate  that  would  cause  Gov- 
ernor Rossello  not  to  sign  it  in  its  present  form? 

Mr.  Gierbolini.  No,  we  are  looking  at  it.  As  I  said  in  my  state- 
ment, we  Eire  happy.  This  is  the  first  step.  I  think  we  have  to  be 
careful  Eind  be  clear  that  we  get  the  right  issues  in  the  memoran- 
dum of  understanding.  But  we  will  follow  up  with  this  as  soon  as 
I  return  back  to  Puerto  Rico  tomorrow. 

Mr.  McCOLLUM.  Mr.  Callahan,  you  SEiid  in  your  testimony  that 
you  really  didn't  think  there  was  a  need  to  notify,  and,  in  fact, 
there  would  probably  be  problems  with  notification  if  you  placed 
witnesses  in  other  States  in  some  instances.  I  can  understand  that 
perspective,  but  do  you  not  think  that  when  somebody  has  a  crimi- 
nal history — particularly  of  a  violent  crime  or  drug  trafficking — 
that  there  needs  to  be  notification  for  public  SEifety  at  least  to  the 
State  if  not  to  the  local  law  enforcement  community  when  such  a 
person  is  placed  in  that  community? 

Mr.  Callahan.  I  guess  it  turns  in  part  on  what  your  definition 
of  a  history  is.  If  you  are  tEdking  about  history  of  an  arrest  where 
a  person  has  never  been  convicted,  if  you  are  talking  about  wheth- 
er someone  is  on  parole,  if  somebody  is  on  parole,  yes. 

Mr.  McCOLLUM.  Suppose  they  are  not  on  parole,  but  have  a  his- 
tory of  a  number  of  crimes — they  are  major  bad  actors.  I  know  that 
it  depends  on  how  bad  they  are,  and  I  don't  know  how  bad  the  five 
people  are  that  Mr,  Gierbolini  said  had  criminal  histories.  We  will 
go  into  that  later.  But  I  am  concerned  with  the  national  picture — 
we  are  not  just  looking  at  what  happened  in  Florida — but  let's  say 
it  is  in  Missouri  or  in  Mr.  Buyer's  State  of  Indiana,  if  you  put 
somebody  in  there  that  is  a  major  captain  of  a  drug  orgemization 
and  maybe  he  has  been  charged  several  times  and  has  been  in  and 
out  of  jail  several  times.  Somewhere  along  the  way  it  seems  to  me 
that  somebody  ought  to  be  notified. 

Mr.  Callahan.  I  view  it  fi-om  the  perspective  that  there  is  the 
constitutional  right  to  freedom  of  movement  already.  And  to  the  ex- 
tent that  these  individuals  are  already  fi*ee  to  move  into  any  com- 
munity they  choose — and  I  guess  it  comes  back  down  to  is  the  wit- 
ness actually  being  picked  up  and  dropped  into  a  foreign  commu- 
nity or  is  it  a  situation  where  you  give  the  witness,  here  is  a  plane 
ticket,  you  have  some  relatives  you  can  stay  with,  and  the  witness 
goes  to  stay  with  those  relatives.  In  the  latter  situation,  a  lot  of 
times  the  witnesses  would  probably  be  going  to  visit  those  relatives 
anyway. 

Mr.  McCOLLUM.  I  see  your  point,  but  we  are  splitting  some  hairs 
in  this  all  the  way  along.  I  guess  I  have  time  for  one  more  question. 

Mr.  Gierbolini,  in  terms  of  those  who  have  criminal  histories,  the 
five  who  CEime  here,  first  could  you  tell  us  what  kind  of  criminal 
history  did  they  have;  and  secondly,  were  those  people  followed  or 
tracked  by  the  Puerto  Rican  authorities  when  they  were  here  in 
Orlando? 

Mr.  Gierbolini.  So  the  first  part  of  the  question? 
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Mr.  McCOLLUM.  The  first  part  was  what  type  of  crimes  had 
these  five  people  committed  who  were  the  five  of  the  40  who  were 
placed  in  Orlando  under  the  protection  program. 

Mr.  GlERBOLlNl.  Speaking  fi*om  memory,  I  think  one  was  charged 
with  theft.  Another  one  has  a  burglary.  Another  one  has  various 
charges  of  theft,  which  has  another  name  in  Spanish.  I  have  the 
records  and  I  could  supply  those 

Mr.  McCOLLUM.  There  is  nobody  who  is  a  murderer;  nobody  con- 
victed of  a  sexual  assault? 

Mr.  GiERBOLlNl.  There  is  nobody  in  the  program  that  I  know  of 
Eind  I  have  looked  that  is  a  sexual  offender.  One  of  the  five  might 
have  a  manslaughter  and  I  could  check  for  you  what  kind  of  a 
record  and  what  involvement  did  he  have. 

Mr.  McCOLLUM.  The  other  part  of  the  question  was  did  you  as 
a  government  in  Puerto  Rico  keep  regular  tabs — keep  track  of 
these  people,  any  of  the  40  or  these  five  in  particular,  or  did  you 
just  send  them  over  here,  get  them  a  house,  say  we  need  you,  but 
here  is  some  money  and  that  is  it? 

Mr.  GlERBOLlNl.  Mostly,  that  is  mostly  what  we  do.  Once  we  relo- 
cate them.  We  are  certsdn  that  this  witness  and  victims  are  ready 
to  start  a  new  life.  In  many  locations  we  support  them  for  several 
months.  They  call  us  when  they  have  problems.  And  if  they  have 
problems  that  are  serious  that  they  need  to  be  relocated  for  what- 
ever reason,  we  come  back  and  move  them  again.  But  that  is  the 
extent  of  the  involvement  once  we  relocate  them. 

Mr.  Chairman,  I  just  want  to  emphasize,  these  are  people  that 
have  worked  with  us  in  many  cases  2  or  3  years.  When  we  do  the 
relocation,  we  know  a  lot  about  this  person  and  they  have  commit- 
ted themselves  to  doing — to  helping  us  convict  criminals.  So  we 
know  a  lot  about  these  people  and  we  are  certain  that  they  pose 
no  security  threat  to  the  community. 

Mr.  McCOLLUM.  Well,  my  time  is  up.  I  am  going  to  yield  to  Mr, 
Scott.  But  just  to  make  one  editorial  comment,  fi-om  what  you  have 
described  you  are  not  putting  d£uigerous  people  over  here.  Even 
those  convicted  of  crimes  in  the  past,  they  do  not  have  very  serious 
violent  crimes  and  it  does  not  sound  like  you  have  made  any  major 
mistakes  in  that  regard.  But  we  certainly  wanted  you  to  have  a 
chance  to  put  that  in  the  record  as  you  have  done  today. 

Mr.  Scott. 

Mr.  Scott.  Thank  you,  Mr.  Chairman. 

I  want  to  follow  up  on  that  line  of  questioning,  because  part  of 
I  think  fi-om  what  I  have  seen  in  the  newspaper  clippings,  there 
seems  to  be  a  difference  in  the  perception  and  the  reality. 

Let  me  read  to  you  the  October  11,  1996,  passage  fi-om  the  Senti- 
nel, the  Orlando  newspaper:  About  half  the-  witnesses  moving  to 
Florida  are  low-  to  mid-level  drug  dealers  who  t3rpically  have  no  job 
skills  and  do  not  speak  English.  An  unknown  number  are  sus- 
pected killers.  The  rest  are  a  mixture  of  suspects'  fi-iends  and  inno- 
cent bystanders  who  would  be  too  afi-aid  to  testify  without  the 
promise  of  new  identities. 

Do  you  think  you  have  fully  responded  to  that?  Do  you  want  to 
add  anything  to  what  you  have  already  said? 

Mr.  GlERBOLlNl.  What  I  want  to  add  to  that  statement  is  that 
the  information  I  have  now  is  better  information  than  what  I  had 


26 

when  I  said  what  is  being  referred  there.  I  am  not  agreeing  that 
that  is — word  by  word  that  is  what  I  meant.  So  we  have  looked 
case  by  case  for  the  10  years'  record  and  have  come  up  with  what 
I  said  in  my  prior  statement.  So  of  the  40  in  Orlando,  which  we 
keep  mentioning,  only  5  have  past  criminal  histories  and  the  tend- 
ency for  others  in  other  States  is  about  the  seune. 

And  I  have  done  this  one  by  one,  and  looking  at  their  actual  case 
£uid  looking  at  the  criminal  information  system  in  Puerto  Rico  and 
the  NCIC,  the  National  Crime  Information  Center,  which  is  na- 
tional. Each  one  of  the  people  that  has  been  relocated  outside  of 
Puerto  Rico.  So  what  I  am  saying  is  that  the  information  I  am  giv- 
ing you  now  is  better  information  because  I  have  it  now  that  I  have 
looked  for  it. 

Mr.  Scott.  If  a  person  were  to  commit  a  crime  after  they  have 
been  put  into  the  program  and  moved  outside  of  Puerto  Rico,  do 
any  of  the  jurisdictions  give  them  immunity  from  prosecution  for 
any  crime  they  may  commit  once  in  the  program? 

Mr.  GiERBOLlNl.  If  they  commit  a  crime  once  they  are  relocated, 
they  are  subject  to  the  law  of  the  local  jurisdiction.  We  do  not  give 
them  immunity  for  that — or  we  cannot. 

Mr.  Scott.  I  understand  on  the  chart,  you  are  not  aware  of  any- 
one in  Orlando  who  is  a  part  of  the  program  who  has  committed 
a  crime  once  they  are  in  the  program,  any  crime  at  all? 

Mr.  GlERBOLlNl.  That  has  been  convicted  of  any  crime,  yes. 

Mr.  Scott.  That  is  true? 

Mr.  GlERBOLlNl.  The  40  of  them,  I  have  looked  time  and  time 
ag£un,  and  the  people  at  our  Interpol  office  have  helped  me  with 
this,  and  none  of  the  40  has  been  convicted  of  any  crime. 

Mr.  Scott.  Now,  what  do  they  do  for  income?  You  give  them 
$1,400  a  month? 

Mr.  GlERBOLlNl.  I  don't  know  where  that  figure  came  out.  That 
is  probably  an  average.  That  depends  on  where  the  person  is  relo- 
cated and  how  big  the  family,  if  he  has  a  family. 

Mr.  Scott.  Do  many  of  them  get  jobs? 

Mr.  GlERBOLlNl.  Some  of  them  do.  In  doing  this  research,  I  know 
of  one  that  after  finishing  in  Puerto  Rico,  moved  to  Florida,  and  as 
I  underst£uid,  he  started  a  small  business,  grocery  store  and  he  is 
now  able  to  bring  his  family  here  and  is  successful. 

Mr.  Scott.  Now  these  people  in  the  protection  progrEun,  do  they 
change  their  identity? 

Mr.  GiERBOLlNL  Not  usually.  The  statute,  the  Puerto  Rican  stat- 
ute provides  that  we  can  do  it,  but  I  am  not  aware  of  any  case 
where  they  have  changed  their  identity. 

Mr.  Scott.  So  most  of  them  move  just  to  get  some  distance  be- 
tween themselves  and  the  people  who  would  cause  a  danger  and 
not  to  secrete  themselves.  The  Federal  program,  you  have  people 
getting  a  brand-new  identity,  but  that  is  not  the  case  in  the  Puerto 
Rican  program? 

Mr.  GlERBOLiNL  No,  sometimes  a  lot  of  the  danger  for  a  person 
that  has  testified  comes  fi-om  Puerto  Rico  being  so  smgdl.  And  just 
putting,  as  you  said,  Mr.  Congressman,  a  lot  of  distance  between 
Puerto  Rico  and  the  person  that  may  do  some  harm  to  that  witness 
or  victim  works. 

Mr.  Scott.  Thank  you. 
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Mr.  McCOLLUM.  Thank  you  very  much,  Mr.  Scott.  Mr.  Buyer, 
you  are  recognized. 

Mr.  Buyer.  One  question  I  was  thinking  of  off  Mr.  Scott's  ques- 
tioning. Are  the  people  in  Puerto  Rico  required  to  have  Social  Secu- 
rity numbers? 

Mr.  GlERBOLlNl.  Yes,  they  do. 

Mr.  Buyer.  So  these  329,  there  are  not  reapplications  for  Social 
Security  numbers  or  change  of  identities? 

Mr.  GlERBOLlNl.  We  haven't  done  any  of  that.  We  have  found 
that  moving  them  far  from  Puerto  Rico  helps  and  it  has  not  been 
necessary  thus  far. 

Mr.  Buyer.  I  am  going  to  get  back  to  the  numbers  for  a  second 
because  I  am  curious.  Of  the  329,  have  any  of  them  been  charged 
with  any  form  of  criminal  activity  since  they  have  been  in  the 
States? 

Mr.  GlERBOLlNl.  I  have  not  finished  gathering  all  the  informa- 
tion. I  will,  because  I  committed  myself  to  Mr.  Chairman,  and  I 
will  find  out  soon  about  that. 

Mr.  Buyer.  These  are  329,  you  used  the  words  "witnesses  and 
victims."  I  know  this  all  gets  into  the  fuzzy  area  because  you  have 
got — let's  just  call  it  you  have  the  innocent  victims,  you  have  got 
individuals  of  whom  operate  in  the  environment  or  part  of  the  con- 
stitution of  criminal  activity  who  may  not  just  have  been  caught 
but  they  know  all  the  players  in  the  conspiracies.  You  have  got  the 
Mafia  to  organized  crime  to  drug  cartel  to  low-level  crime.  You  said 
you  have  got  relationships  with  these  for  a  long  time.  Sitting  here 
as  a  former  prosecutor,  that  is  what  is  going  through  my  mind, 
that  you  are  dealing  with  people  who  are  providing  tremendous  in- 
formation to  you  with  organized  crimes.  Is  that  what  we  are  tzdk- 
ing  about  here? 

Mr.  GlERBOLlNl.  Yes,  they  do.  As  you  know,  people  that  are  on 
top  of  criminal  organizations  are  very  hard  to  get  at  and  it  is  help- 
ful sometimes  to  get  people  that,  as  you  say,  work  in  the  same  en- 
vironment. Although  I  am  not  talking  about  any  specific  case,  I  am 
talking  about  generally  that  this  kind  of  information,  this  type  of 
person  that  may  have  been  related  to  somebody  like  that  is  very 
helpful. 

Mr.  Buyer.  So  I  made  that  comment  only  when  the  Chairman 
was  asking  you  for  specific  questions  trjdng  to  get  backgrounds  on 
these.  I  think  it  is  going  to  be  very  difficult  for  you.  I  look  at — prob- 
ably an  overwhelming  number  of  these  are  involved  in  some  form 
of  criminal  activity  or  another  by  being  inside  of  criminal  enter- 
prises. 

Mr.  GlERBOLlNL  The  numbers  that  I  am  giving  you  are  what  I 
have  found. 

Mr.  Buyer.  My  reaction  so  far  is  that  sometimes  our  systems  are 
not  as  sophisticated  as  what  we  take  them  for  granted  to  be.  And 
I  just  would  have  assimied  that  some  of  these  witness  progrsons — 
I  know  that  the  gentleman  from  Missouri  is  uncomfortable,  and  I 
C£in  underst£ind  why,  about  the  mandating  of  notifications  and  the 
breach  of  securities  and  confidentialities.  You  do  not  have  a  great 
degree  of  relationship  between  Puerto  Rico  and  Indiana,  but  your 
relationship  between  here  and  Florida  I  can  understand.  And  I 
have  to  say  I  am  quite  surprised  that  there  had  not  been  memoran- 
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dvuns  of  understandings  or  communications  between  the  Governor 
or  the  administration  here  in  the  State  of  Florida  and  Puerto  Rico. 
I  am  reedly  quite  surprised  about  that.  I  am  pleased  that  you  are 
moving  in  that  direction.  I  am  also  pleased  that  it  can  be  a  model 
for  other  jurisdictions. 

I  understand  the  one  gentleman  also  made  the  comment  about 
the  constitutionality  with  regard  to  freedom  of  movement  in  our  so- 
ciety. You  are  correct,  but  when  they  are  also  still  within  the  arm 
of  the  justice  system,  now  we  are  in  the  gray  area. 

One  of  you  had  mentioned  interrelated  agencies'  cooperation. 
How  do  we  do  this  and  have  the  cooperation  between  the  Federal 
and  the  States  by  really  keeping  Congress'  hand  out  of  this?  How 
do  we  get  the  States  out  there  cooperating? 

I  know  you  mentioned  about  Governor  Chiles  bringing  this  up. 
I  would  like  to  see  the  States  have  the  intercooperation  without  the 
Federal  Government  coming  in.  Otherwise,  you  are  going  to  end  up 
with  some  mandates  that  you  are  not  going  to  be  too  happy  about. 

Mr.  CUMMINGS.  Our  issue  here  is  that  we  are  on  the  front  end 
of  this  process  and  trying  to  really  assess  our  own  situation  here 
between  the  State  of  Florida  and  Puerto  Rico.  We  have  contacted 
other  States  in  an  attempt  to  gather  information  on  how  and  what 
their  processes  are  and  what  the  protocol  is.  Our  view  is  that  it 
could  be  worked  out  between  the  States  if  we  developed  a  model 
protocol. 

We  have  agreements  between  States  now  that  work  quite  well, 
memorandums  of  understanding  that  we  assist  each  other.  We 
have  informal  and  formal  working  relationships. 

Mr.  Buyer.  What  other  States  are  there? 

Mr.  CUMMINGS.  In  the  Southern  Governors  Association,  for  ex- 
ample, there  is  a  mutual  aid  compact  that  we  would  provide  assist- 
ance in  emergencies. 

Mr.  Buyer.  So  Florida  and  Georgia  here  with  Mr.  Bstrr? 

Mr.  CUMMINGS.  That  is  correct.  And  in  the  case  of  a  natural  dis- 
aster or  what  have  you.  States  could  assist  each  other  in  providing 
law  enforcement  equipment  and  resovirces  at  the  request  of  the 
other  States. 

So  this  kind  of  memorandum  or  protocol  as  a  model,  it  would  not 
be  that  foreign  between  the  States.  It  may  not  be  a  binding  dec- 
laration, but  it  certainly  could  be  something  that  could  offer  a  pro- 
tocol to  follow.  And  our  indication  in  just  some  preliminary  con- 
versation with  the  Governor  is  that  he  would  be  willing  to  move 
forward  at  that  level  and  explore  that  between  the  Governors. 

Mr.  Buyer.  Thank  you,  Mr.  Chairman. 

Mr.  McCOLLUM.  Mr.  Barr,  you  are  recognized  for  5  minutes. 

Mr.  Barr.  Thank  you,  Mr.  Chairman. 

I  am  really  kind  of  astounded  at  the  extent  of  Puerto  Rico's  pro- 
gr£im  here,  and  its  size  and  scope  really  literally  rivals  that  of  the 
entire  Federal  Government  program.  I  suppose  there  is  nothing  in- 
herently wrong  with  the  program,  but  I  think  this  morning  is  a 
good  start  to  seeing  if  there  are  interstate  problems  here  that  de- 
serve the  attention  of  the  Congress.  I  think  it  is  a  legitimate  area 
for  us  to  be  looked  into. 

I  am  not  sure  it  is  as  simple  as  looking  at  possibly  mandated  no- 
tification. That  is  one  way  of  looking  at  it.  Another  way  of  looking 
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at  it  is  to  provide  some  protection  for  the  public  safety  responsibil- 
ities of  a  receiving  State. 

Let  me  nail  down  just  a  couple  of  things,  Mr.  Gierbolini.  We 
talked  a  little  bit  about  identities.  Are  there  any  instances  whatso- 
ever in  which  Puerto  Rico  in  placing  people  into  the  witness  protec- 
tion program  and  then  relocating  them  outside  of  Puerto  Rico  have 
been  given  aliases  or  any  new  identifying — either  names  or  identi- 
fying numbers  such  as  Social  Security  numbers  or  driver's  license 
numbers? 

Mr.  Gierbolini.  As  I  said,  I  do  not  recall  one  case  where  we  have 
relocated  somebody  and  changed  their  name  or  their  Social  Secu- 
rity number.  The  statute  provides  for  the  witness  to  have  us 
change  their  identity,  but  I  do  not  know  of  any  case  where  we  have 
done  that. 

Mr.  Barr.  I  am  still  confused.  Is  there  an  instance  or  not? 

Mr.  Gierbolini.  There  is  not  any  that  I  know  of,  and  I  have 
looked. 

Mr.  Barr.  Would  you  know? 

Mr.  Gierbolini.  Unless  it  happened  a  long  time  before  I  came, 
but  this  is  an  issue  that  because  there  is  a  line  in  the  statute  that 
says  that  the  witness — and  I  am  paraphrasing — may  request  a  new 
identity 

Mr.  Barr.  I  am  curious  under  what  authority  could  the  Govern- 
ment of  Puerto  Rico  provide  a  new  identity  such  as  a  Federal  So- 
cial Security  number? 

Mr.  Gierbolini.  I  am  talking  about  a  name  change.  That  is  what 
I  was  talking  about,  changing  it  in  the  locsd  registry  in  Puerto  Rico, 
which  is  what  the  law  mentions. 

Mr.  Barr.  That  would  be — if  there  is  such  a  person  that  was 
given  an  adias  or  a  new  name,  and  then  they  were  relocated  into 
another  State,  would  that  be  a  violation  of  that  State  law?  Would 
that  person  sdready  be  in  violation  by,  say,  applying  for  a  driver's 
license  or  something  else  imder  the  law  of  that  State  using  an 
.  alias?  Would  that  be  a  violation  of  that  State's  law? 

Mr.  Gierbolini.  I  do  not  know  the  answer  to  that.  But,  aggdn, 
I  do  not  know  of  one  instance  where  we  changed  the  name  and 
moved  the  person. 

Mr.  Barr.  I  am  sorry;  I  thought  you  said  you  knew  of  only  one. 
Do  you  see  some  potentigd  problems  with  that? 

Mr.  Gierbolini.  There  are  many  legal  issues  here,  but  I  do  not 
know  the  extent.  And  I  would  rather  have  counsel  look  into  that 
or  have  people  advise  me  on  that  here. 

Mr.  Barr.  I  think  it  carries  with  it  some  significant  potential 
legal  problems. 

Turning  to  your  chart,  Mr.  Gierbolini,  I  notice  the  last  column  on 
the  right,  participants  convicted  of  criminal  offenses.  Have  any  of 
those  participants  been  arrested  for  criminal  offenses? 

Mr.  Gierbolini.  I  could  get  that  information.  I  think  the  answer 
to  that  is  yes,  there  might  be  one.  But  I  have  to  gather  it. 

I  was  working  with  trying  to  get  criminal  convictions,  because 
that  is  what  I  thought  the  subcommittee  meant  when  I  got  the  re- 
quest for  information.  They  seiid  "criminsd  history"  and  I  was  trying 
to  go  with  criminal  convictions.  But  I  can  get  that  information  real- 
ly easily  and  do  it  immediately. 
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Mr.  Barr.  Could  you  provide  that  not  only  for  those  relocated  to 
the  Orlaindo  area,  but  also  the  329  located  outside  of  Puerto  Rico? 
In  other  words,  have  any  of  those  329  been  arrested  for  criminal 
offenses  after  they  have  been  relocated  outside  of  Puerto  Rico? 

Mr.  GlERBOLlNl.  Certainly. 

Mr.  Barr.  Is  the  main  problem  in  setting  up  some  sort  of  memo- 
randum of  understanding,  either  a  voluntary  one,  or  if  there  were 
to  be  legislation  in  this  area,  is  the  primary  problem  that  must  be 
addressed  one  of  securing  the  information? 

Mr.  GlERBOLINI.  I  think  that  is  the  main  issue.  Confidentiality 
and  making  certain  that  we  develop  a  way  of  ensuring  that  this 
person — that  the  information  that  we  are  giving  remains  confiden- 
tial. I  think  that  is  one  of  the  main  issues. 

Mr.  Barr.  Okay.  And  just  looking  at — and  I  know  you  said  the 
Governor  has  not  made  a  final  assessment  on  the  memorandum  of 
understanding  that  the  Governor  sent  him  from  Florida,  but  pre- 
liminarily does  it  look  as  if  that  memorandum  of  understanding 
does  properly  address  the  issue  of  securing  the  information  so  that 
that  woiild  not  be  a  problem? 

Mr.  GlERBOLINI.  I  think  we  have  a  very  good  working  document 
to  start  with.  And  I  am  not  guaranteeing  anything,  but  I  think  we 
are  going  to  work  very  hard  to  get  that  document  signed  as  soon 
as  possible.  It  is  to  our  benefit,  and  that  is  our  intention. 

Mr.  Barr.  Okay. 

Just  speculating,  and  this  may  not  ever  even  happen,  and  if  it 
did,  it  would  be  down  the  road,  if  there  were  to  be  Federal  legisla- 
tion considered  that  would  have  at  its  core,  for  example,  that  when- 
ever an  individual  fi*om  the  CommonweEdth  or  from  one  State 
under  a  witness  protection  program,  is  relocated  into  another  State 
or  into  the  Commonwealth,  that  the  law  enforcement  agencies  no- 
tify the  State  in  which  that  person  is  to  be  relocated?  Would  you 
see  any  inherent  problem  with  such  a  national  approach,  as  long 
as  there  is  a  mechanism  that  properly  protected  the  information? 

Mr.  GlERBOLINI.  As  httle  as  I  know,  I  think  the  main  issue  is 
that.  You  have  to  secure  that.  Once  you  have  a  major  program  that 
required  the  sharing  of  that  information,  you  have  to  be  certain 
that  that  information  is  not  leaked,  because  that  is  important.  The 
relocation  of  the  witness  must  remain  confidentigd. 

Mr.  Barr.  Finally,  £dong  those  lines,  you  mentioned  in  your  pre- 
pared remeirks  that  while  our  statute  does  not  require  that  we  con- 
tact local  law  enforcement  authorities  in  areas  where  witnesses  are 
to  be  located,  we  usually  contact  local  officials  informally.  How  se- 
cure is  that  system? 

Mr.  GlERBOLINI.  We  feel  that  these  are  agents  that  we  have 
worked  with  on  memy  occasions  and  that  we  can  trust  to  be  con- 
fidential. I  see  what  you  are  raising,  but  I  think  that  our  agents 
develop  a  sense  of  trust  between  agents  that  they  use  or  that  help 
them  when  they  come  to  Florida. 

Mr.  McCOLLUM.  Thank  you,  Mr.  Barr.  We  will  come  back. 

Mr.  Gierbolini,  I  want  to  clarify  a  couple  of  things.  I  do  not  want 
to  leave  any  chance  of  misunderstanding  here  today.  Mr.  Scott 
asked  you  about  an  Orlando  Sentinel  article  that  appeared  back  in 
October,  and  the  quotes  in  that  article  said  that  about  half  the  wit- 
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nesses  moving  to  Florida  are  low-  to  mid-level  drug  dealers.  Is  that 
statement  true  or  false? 

Mr.  GlERBOLlNl.  Well,  I  have  looked  at  records.  I  was  speaking 
from  the  information  that  agents  that  work  in  the  progreim  some- 
times give  you.  So  what  I  am  trying  to  say  is  that  this  information 
that  is  in  my  statement  today  and  that  I  am  giving  you  today  is 
information  I  gathered  after  studying  this  issue  file  by  file  through 
the  years. 

Mr.  McCOLLUM.  So  this  statement  is  not  true? 

Mr.  GlERBOLlNl.  I  think  the  statement  is  inaccurate  from  what 
I  have  found.  I  have  looked  really  hard  to  see  that  I  am  wrong. 

Mr.  McCOLLUM.  In  other  words,  originally  you  made  the  state- 
ment to  the  reporter  and  that  is  where  they  got  the  idea,  but  you 
have  looked  into  it  since  then  and  that  is  just  not  true;  is  that  cor- 
rect? 

Mr.  GlERBOLlNl.  Yes. 

Mr.  McCOLLUM.  And  also  the  reporter  is  saying,  t3rpically  they 
have  no  job  skills  and  do  not  speak  English.  Of  course,  that  could 
be  a  lot  of  people,  but  do  you  know  where  they  got  that  from? 

Mr.  GlERBOLlNl.  I  got  that  from  speaking  to  agents.  I  think  some 
of  them  are  precisely  that,  people  that  do  not  spegdi  English. 

Mr.  McCOLLUM.  But  that  would  not  be  uncommon,  whether 
somebody  was  in  the  program  or  not,  if  they  came  here  from  Puerto 
Rico  or  they  came  here  from  any  of  the  Latin  American  countries 
where  speaking  Spanish  is  common.  There  is  nothing  peculiair 
about  that  I  guess,  is  there?  Nothing  unusual? 

Mr.  GlERBOLlNL  I  do  not  think  so. 

Mr.  McCOLLUM.  And  last  but  not  least,  the  reporter  said  that  Ein 
unknown  number  are  suspected  killers.  You  told  us  today  that  you 
thought  only  one  had  a  manslaughter  conviction  and  that  is  it; 
right? 

Mr.  GlERBOLlNL  Right,  and  I  do  not  even  know  if  he  was  a  killer. 

Mr.  McCOLLUM.  It  could  have  been  somebody  in  a  hit-and-nm 
accident  in  a  car? 

Mr.  GlERBOLlNL  It  could  be  that,  right. 

Mr.  McCOLLUM.  I  just  wEint  to  clarify  the  record.  The  situation 
is  not  nearly  as  bad  as  that  statement  seemed  to  imply  when  it 
first  appeared.  That  is  the  impression  that  was  given  then,  but  the 
impression  that  you  are  giving  today  is  that  it  is  not  as  bad  as 
that. 

Mr.  GlERBOLlNL  That  is  why  I  appreciate  the  opportunity  to  be 
here  today,  because  they  gave  me  the  responsibility  of  looking  for 
the  actuEd  figures  for  the  whole  10  years  £ind  finding  out  who  ex- 
actly are  we  talking  about.  And  I  think  what  I  am  giving  you  is 
what  I  know  today. 

Mr.  McCOLLUM.  Does  the  constitution  of  Puerto  Rico  or  your 
statute  actually  give  witness  protection  as  a  right?  I  know  you  have 
a  statute  on  witness  protection,  but  does  somebody  who  is  a  wit- 
ness in  a  hearing  or  in  a  criminal  case  in  Puerto  Rico  have  some 
right  under  the  constitution  or  under  the  statute? 

Mr,  GlERBOLlNL  It  is  a  very  broad  statute  with  regard  to  rights 
for  witnesses  and  victims.  So  I  would  say  the  answer  to  that  is  yes, 
it  gives  them  broad  rights. 
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Mr.  McCOLLUM.  So  the  witness  has  a  right  to  witness  protection? 
It  is  not  something  that  you  are  deciding  on  your  own? 

Mr.  GlERBOLlNl.  I  think  the  witness  has  a  right  to  get  into  the 
program,  and  we  are  just  carrying  it  out,  as  you  said. 

Mr.  McCOLLUM.  And  what  Mr.  Barr  said  to  you  about  your  state- 
ment that  you  usually  contact  local  officials  informally,  does  that 
mean  that  of  the  40  that  have  been  placed  in  central  Florida,  there 
has  been  some  contact  in  most  cases  with  local  officials,  or  not? 

Mr.  GiERBOLiNl.  I  do  not  know  the  exact  percentages  but  a  good 
number  of  cases,  I  know — and  the  cases  I  mentioned  there  has 
been  some  prior  contact,  and  contact  while  the  relocation  is  taking 
place. 

Mr.  McCOLLUM.  I  think  that  is  why  we  need  the  agreement  and 
we  are  glad  that  it  is  occurring  right  now. 

With  regard  to  these  agreements,  Mr.  Cummings,  I  am  particu- 
\ar\y  struck  by  the  fact  that  our  research  shows  there  are  six 
States,  Colorado,  Maryland,  New  Jersey,  Rhode  Island,  Missouri 
and  Virginia,  that  have  witness  protection  programs.  Have  you 
been  in  contact  with  those  States,  per  chance? 

Mr.  Cummings.  We  have  been  in  touch  with  a  number  of  those 
States,  yes. 

Mr.  McCOLLUM.  Do  you  know  if  any  of  them  have  placed  wit- 
nesses in  the  State  of  Florida? 

Mr.  Cummings.  Most  that  we  have  contacted  indicated  that  they 
had  not  placed  witnesses  in  our  State.  There  was  one  State  we  con- 
tacted that  indicated  periodically  a  witness  would  be  moved  to  the 
State  of  Florida,  and  their  pohcy,  when  we  pressed  them  on  their 
policy,  was  that  they  would  notify  the  IoceJ  law  enforcement  rep- 
resentative. 

I  am  aware  throughout  my  experience  in  investigations  that  peri- 
odically we  would  have  been  contacted  by  other  States  and  wit- 
nesses relocated  to  our  State,  and  we  worked  with  those  States. 
But  as  it  relates  to  this  last  several  weeks'  inquiry  by  our  depart- 
ment into  those  States,  it  is  a  r£U"e  case. 

Mr.  McCoLLUM.  Mr.  Cmnmings,  are  you  aware  today  of  any  wit- 
ness under  a  witness  protection  program.  State  or  Federal,  who  has 
been  placed  in  Florida  and  is  a  suspected  killer? 

Mr.  Cummings.  No,  sir. 

Mr.  McCoLLUM.  Thank  you. 

Mr.  Callahan,  you  have  heard  this  discussion  today.  Are  you 
aware  of  any  witness  in  the  Missouri  program  or  a  witness  from 
any  other  State  who  has  been  placed  in  an  adjoining  State  or  any 
of  the  50  States  and  is  a  suspected  killer? 

Mr.  Callahan.  No,  I  £un  not.  I  have  not  done  the  research  that 
my  counterpart  from  Puerto  Rico  has. 

Mr.  McCOLLUM.  I  imderstand  that.  I  am  just  asking  if  you  were 
aware  of  anybody. 

I  think  my  time  is  up  on  this  second  round.  Before  I  go  any  fur- 
ther I  want  to  thank  the  witnesses.  I  also  want  to  make  sure  that 
we  have  another  round  so  that  Mr.  Scott,  Mr.  Buyer,  and  Mr.  Ban- 
get  another  chance  to  question  the  witnesses. 

Mr.  Scott.  Thank  you,  Mr.  Chairman. 
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I  would  like  to  ask  any  of  the  witnesses  if  in  these  relocation  pro- 
grams, including  the  ones  in  Florida,  do  you  actually  provide  pro- 
tection after  you  have  relocated  the  people? 

Mr.  CUMMINGS.  We  do  not  have  a  formal  witness  protection  pro- 
gram in  the  State  of  Florida.  And  as  our  department  periodically 
has  relocated  witnesses  within  our  State,  case  by  case  wor'd  dic- 
tate whether  or  not  they  receive  protection  or  not. 

Mr.  Scott.  If  you  have  relocated  them,  is  that  like  we  said  be- 
fore, just  to  put  some  distance  between  the  people  and  not  to  se- 
crete them? 

Mr.  CUMMINGS.  It  would  cover  both  sides.  We  have  relocated  peo- 
ple to  put  distance  between  them  and  the  people  that  they  testified 
against.  We  have  also  relocated  people  because  we  felt  there  was 
an  imminent  threat  and  we  provided  protection. 

Mr.  Scott.  If  you  want  to  secrete  them,  those  are  the  ones  you 
provide  protection  to? 

Mr.  CUMMINGS.  Yes,  sir. 

Mr.  Scott.  I  do  not  know  if  you  waint  to  go  into  detail  about 
what  kind  of  protection  it  is  for  security  purposes,  but  would  it  be 
24  hours,  7  days  a  week  type  protection,  or  do  you  want  to  talk 
about  that? 

Mr.  CUMMINGS.  Not  in  detail.  I  would  only  say  that  it  would  vary 
depending  on  the  t3T)e  of  witness  and  what  the  level  of  threat  is. 
We  would  do  an  independent  threat  assessment. 

Mr.  Scott.  How  often  are  these  people  actu£illy  in  danger?  I 
mean,  prior  to  trial  I  could  imagine  that  there  is  some  exposure  to 
danger.  After  the  conviction,  which  would  be  retaliation  as  opposed 
to  trying  to  avoid  the  conviction,  how  often  are  witnesses  in  actual 
danger? 

Mr.  CUMMINGS.  Again,  that  would  depend  on  the  type  of  group 
that  you  are  dealing  with.  There  are  groups  that  I  have  seen  in 
p£ist  years  that  would  go  after  a  witness  years  later,  so  they  would 
be  under  a  continued  threat.  Those  are  rare.  In  most  cases,  it 
would  be  prior  to  trial.  That  is  where  the  greatest  threat 

Mr.  Scott.  Are  you  talking  about  organized  crime? 

Mr.  CUMMINGS.  Organized  crime,  major  drug  cartel  type  wit- 
nesses. 

Mr.  Scott.  Mr.  Callahan. 

Mr.  Callahan.  If  I  could  just  add  to  that,  in  Missouri,  certainly, 
and  I  think  in  most  States,  if  we  had  that  type  of  threat,  we  woiild 
go  to  the  Federal  Government  and  seek  permission  to  have  our  wit- 
ness enrolled  in  a  Federal  witness  program.  And  I  have  had,  over 
the  years  as  a  State  prosecutor,  I  had  one  case  where  I  had  a  wit- 
ness in  the  Federal  Witness  Protection  Program.  I  think  most 
States  probably  after  the  trisd,  the  threat  is  going  to  be  over.  It  is 
only  those  organizations  that  go  on,  despite  no  matter  who  is  in  the 
lead,  it  is  an  ongoing  enterprise  and  you  are  going  to  have  a  long- 
standing threat  of  retzdiation. 

Mr.  Scott.  How  do  those  witnesses  ever  get  a  job? 

Mr.  Callahan.  I  would  go  to  the  Federal  Witness  Protection  Pro- 
gram  for  those  few  cases. 

Mr.  Scott.  Well,  Mr.  Callahan,  do  you  have  people  who  have 
changed  identities  or  that  you  are  trying  to  secrete?  Apparently  in 
Missouri,  you  do  not.  You  would  put  them  in  the  Federal  progrzun? 
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Mr.  Callahan.  That  is  correct. 

Mr.  Scott.  Do  you  have  people  whose  cover  may  have  been 
blown? 

Mr.  CUMMINGS.  Do  we  have  people  whose  covers  have  been 
blown?  Their  identities  are  known  to  the  criminal  element?  Yes. 
But  we  have  not  changed — we  do  not  have  the  authority  to  change 
identity  or  to  award  fictitious  identification,  per  se.  And  we  also 
have  used  the  Federal  Witness  Protection  Program. 

Mr.  Scott.  Could  you  comment — I  guess  one  of  the  questions  we 
have  on  a  Federal  level  is  the  public  right  to  know;  the  local  notifi- 
cation versus  trjdng  to  keep  these  identities  as  secret  as  possible. 
Do  you  want  to  comment  any  fiirther  on  that? 

Mr.  CuMMlNGS.  Our  public  records  law  is  quite  liberal  in  the 
State  of  Florida.  Active  criminal  investigation  information  is  pro- 
tected and  we  can  protect  that  information.  As  a  matter  of  fact,  we 
sought  an  opinion  fi*om  the  Attorney  General  several  weeks  ago 
and  got  some  definitive  Icinguage  on  this  particular  issue  and  we 
could  keep  those  people  confidential. 

Mr.  Scott.  In  other  words,  you  could  notify  the  local  police — are 
you  talking  about  local  police  or  just  the  State  police? 

Mr.  CUMMlNGS.  Our  memorandum  of  understanding  would  ask 
that  Puerto  Rico  provide  us,  our  department,  the  identity  of  those 
people.  We,  in  turn,  would  notify  the  local  law  enforcement  agency. 

Mr.  Scott.  And  you  do  not  have  any  problem  with  the  confiden- 
tiality with  that? 

Mr.  CUMMINGS.  No,  we  do  not. 

Mr.  Scott.  Mr.  Callahan,  do  you  want  to  comment  further?  Or 
Mr.  Gierbolini? 

Mr.  Callahan.  Just,  obviously,  if  you  have  automatic  notifica- 
tion, how  much  good  is  that  going  to  do  unless  it  is  shared  to  some 
extent?  The  more  sharing  you  have,  then  the  greater  the  breach. 
So  it  is  a  catch-22. 

I  generally  tend  to  trust  that  in  most  instances  the  local  law  en- 
forcement agency  will  work  it  out.  I  recognize  that  other  States  are 
going  to  be  putting  witnesses  in  Missouri  and  in  my  community 
and  I  would  hope 

Mr.  Scott.  My  time  has  expired.  Let  me  ask  one  question  as  fol- 
low-up. How  much  good  is  done  with  the  local  notification?  I  mean, 
there  are,  obviously,  risks  to  it.  Does  it  do  any  good? 

Mr.  Callahan.  I  do  not  know  if  you  are  going  to  read  it  off  at 
every  roll  call  and  we  are  about  going  to  tell  the  officers,  We  have 
Joe  Blow  here  and  he  is  a  witness.  That  does  the  greatest  good  for 
the  local  community,  but  it  also  creates  the  greatest  breach. 

I  am  not  clear  how  the  Federal  Witness  Protection  Program  han- 
dles it.  I  suspect  that  there  are  some  instances  where  you  should 
notify  and  there  may  be  some  where  the  need  for  security  is  great- 
er than  the  obligation  to  notify. 

Mr.  McCOLLUM.  Mr.  Buyer,  you  are  recognized  for  5  minutes. 

Mr.  Buyer.  Mr.  Chairman,  I  have  just  two  areas.  One  will  be  a 
follow-up.  Before  that,  I  wanted  to  ask  Mr.  Cummings,  Florida  does 
not  have  a  formal  witness  protection  program,  but  you  have  agree- 
ments with  other  States  whereby  you  kind  of  act  as  a  coordination 
for  other  States?  Say  if  Greorgia  or  South  Carolina  wants  to  move 
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a  witness  down  here,  they  are  going  to  let  you  know  before  they 
come? 

Mr.  CUMMINGS.  We  do  have  a  working  relationship  with  some  of 
our  sister  agencies  in  other  States  that  they  contact  us  and  we  pro- 
vide them  local  assistance,  including  Puerto  Rico  who  has  contacted 
us  in  the  past. 

Mr.  Buyer.  And  how  long  have  you  known  that  Puerto  Rico  has 
this  prograim  of  relocating  witnesses  into  the  State  of  Florida? 

Mr.  CUMMINGS.  I  think  I  really  became  aware  of  it  prior — just 
prior  to  the  agents  going  to  Puerto  Rico  about — I  believe  that  trip 
took  place  in  September.  About  2  months. 

Mr.  Buyer.  You  have  only  known  for  2  months? 

Mr.  CUMMINGS.  To  this  extent  that  the  witnesses  Were  being  re- 
located here,  that  is  correct. 

Mr.  Buyer.  So  we  have  a  program  that  has  been  going  on  for  10 
years  and  you  have  only  known  for  2  months.  In  the  2  months,  how 
much  contact  and  communication  of  new  witnesses  have  you  done 
in  coordination  here  just  over  the  Isist  2  months,  then? 

Mr.  CUMMINGS.  We  have  not  received  any  information  as  to  who 
is  coming  in  in  that  period  of  time. 

Mr.  Buyer.  But  you  just  told  me  that  you  had  past  coordinations 
with  Puerto  Rico,  relocations  to  the  State.  And  now  you  just  said 
that  you  only  knew  about  this  program  2  months  ago. 

Mr.  CUMMINGS.  Let  me  clarify  that. 

Mr.  Buyer.  Thank  you. 

Mr.  CUMMINGS.  We  know  periodicsdly  that  States  relocated  wit- 
nesses to  our  State,  including  Puerto  Rico.  We  did  not  know  the  ex- 
tent of  this  situation  where  we  had  40  witnesses  in  the  Orlando 
area,  and  we  do  not  know  the  extent  of  other  witnesses  from  Puer- 
to Rico  in  the  other  parts  of  our  State.  We  just  learned  that  infor- 
mation in  the  last  several  months,  the  extent  of  the  witness  reloca- 
tion effort  of  Puerto  Rico. 

Mr.  Buyer.  And  you  only  knew  that  extent  as  of  September,  ini- 
tiated perhaps  by  the  incident  that  occurred  in  June? 

Mr.  CUMMINGS.  That  is  correct.  We  became  aware  that  that  was 
going  on  and  we  sent  agents  down  there  to  find  out  how  extensive 
it  was. 

Mr.  Buyer.  To  the  gentlemEui  from  Puerto  Rico,  I  thought  it  was 
your  testimony  that  you  had  had  contacts  with  law  enforcement 
within  Miami  Eoid  Orlando  over  the  past.  Is  that  accurate  and 
true? 

Mr.  Gierbolinl  That  is  correct.  There  are  three  specifically  that 
I  mentioned.  Two  of  them  Eire  agents  for  Mr.  Cxmimings'  agency, 
and  I  think  perhaps  what — we  did  it  informally,  "Can  you  give  me 
a  hand  in  doing  this?"  And  not  on  a  formal,  at-the-top  basis. 

Mr.  Buyer.  So  you  have  had  past  communications  and  coordina- 
tions with  the  Florida  Department  of  Law  Enforcement  during  the 
past  10  years.  The  present  administration  just  did  not  happen  to 
know  about  the  detailed  numbers  and  the  scope  of  involvement  of 
relocation  to  Orlando,  except  for  the  past  2  months?  Is  that  accu- 
rate? 

Mr.  CUMMINGS.  Yes,  sir. 

Mr.  Gierbolinl  For  my  part,  that  is  correct. 

Mr.  Buyer.  Okay.  Thank  you. 
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Mr. — I  am  going  to  butcher  your  last  nzime.  I  am  going  to  call 
you  Miguel. 

In  your  testimony  you  stated  that  the  decision  whether  to  relo- 
cate a  witness  outside  of  Puerto  Rico  is  based  on  the  following  fac- 
tors: One,  the  danger  to  the  witness  if  he  or  she  remains  in  Puerto 
Rico,  and  two,  whether  the  witness  has  relatives  or  friends  on  the 
United  States  mainland. 

In  what  way  is  the  prospect  of  danger  to  the  witness  weighed 
against  the  prospect  of  danger  to  the  relocation  community?  What 
is  your  criteria  there? 

Mr.  GlERBOLlNl.  What  I  said  in  my  statement,  and  I  said  answer- 
ing some  questions,  is  that  we  believe — that  we  have  worked  with 
these  people  for  a  long  time.  We  get  to  know  them.  They  worked 
in  a  voluntary  program  and  stayed  with  it  to  secure  criminal  con- 
victions. We  believe  that  these  individuals,  that  includes  victims, 
pose  no  threat  to  the  new  community.  We  would  not  relocate  some- 
body who  would  be  a  threat  to  a  new  community. 

Mr.  Buyer.  And  that  is  one  of  your  major  criteria  of  consider- 
ation? 

Mr.  GiERBOLiNi.  It  is  a  consideration  at  all  levels  in  the  program. 
It  is  a  consideration.  We  work  with  people  that  want  to  start  a  new 
life,  that  want  to  help  us  convict  criminals,  and  that  are  not  a 
threat  to  the  new  community. 

Mr.  Buyer.  My  last  follow-up,  Mr.  Chairmsui,  is  the  criteria  for 
which  you  are  establishing  in  your  protocol,  is  that  what  you  are 
tr)dng  to  set  as  the  uniformity  of  criteria  or  that  all  States  are  in 
agreement  out  there  so  that  we  are  all  on  the  same  path  and  wave- 
length as  to  how  you  do  this  balancing  test?  Is  that  what  we  are 
tr)dng  to  do  here?  This  is  between  the  two  of  you.  It  is  your  agree- 
ment. 

Mr.  GlERBOLlNl.  What  we  are  trying  to  do  is  formalize  a  process 
that  affects  both  of  us.  And  to  be — and  to  communicate  better.  And 
in  this  way  we  are  looking  forward  to  getting  the  document  to- 
gether and  so  is  Mr.  Cummings. 

Mr.  Buyer.  Thank  you  very  much,  Mr.  ChEiirmaui. 

Mr.  McCoLLUM.  Mr.  Barr,  you  are  recognized  for  5  minutes. 

Mr.  Barr.  Thank  you,  Mr.  Chairman. 

I  am  still  somewhat  astounded  by  the  scope  of  this  program  in 
Puerto  Rico.  There  have  been  nearly  2,300  participants  just  since 
1987,  which  during  a  comparable  period  even  exceeds  the  Federal 
Witness  F*rotection  Program  for  the  entire  country. 

The  Federal  experience,  Mr.  Gierbolini,  was  just  that  after  the 
Federal  Witness  Protection  Program  was  created  in  1970,  there 
was — seemed  to  be  so  many  people  that  were  getting  put  into  it, 
the  Federed  Government  had  to  take  another  look  at  it  and  tighten 
the  criteria,  and  that  has  slowed  down  the  number  of  people  going 
into  the  program  so  that  it  can  both  be  administered  properly  as 
well  as  I  think  protecting  the  security  of  the  witnesses  as  well  as 
the  security  of  the  communities. 

Do  you  think  it  might  be  time  for  Puerto  Rico  to  look  at  this  pro- 
gram, maybe  just  galloping  along  a  little  too  quickly  and  too  many 
people  are  being  placed  into  it?  You  seem  to  have  a  huge  bureauc- 
racy that  has  built  up.  Does  that  concern  you  at  all? 
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Mr.  GlERBOLlNl.  Actually,  the  numbers  might  be  misleading.  We 
do  a  lot  of  services  and  we  are  counting  people  that  we  only  drive 
to  the  courthouse  or  take  them  to  the  doctor  because  they  need  pro- 
tection while  being  driven,  or  people  that  have  to  stay  in  a  hotel 
for  a  couple  of  months.  And  I  think  that  the  Federal  Witness  Pro- 
tection Program  counts  only  those  people  that  are  relocated  and 
given  a  new  identity.  We  are  not  comparing  the  same  thing. 

I  think  we  Eire  very  much,  in  Puerto  Rico,  looking  to  make  sure 
that  we  get  more  people  to  testify  in  criminad  trials.  One  part  of 
that  is  the  witness  protection  program.  We  are  trying  to  make  it 
more  appealing  for  people  to  become  involved  in  criminal  prosecu- 
tions and  that  I  think  fairly  states  my  position. 

Mr.  Barr.  Your  first  point  is  a  fair  one.  I  see  what  you  are  say- 
ing. That  there  are  2,300  people;  that  takes  into  account  those  that 
could  have  been  for  minimal  services  as  well  as  those  provided  with 
the  more  extensive  relocation  services. 

Do  you  have  the  figures,  then,  of  the  287  people  that  have  been 
placed  in  the  witness  protection  program  from  1987  to  1996,  how 
many  of  those  fall  into  the  category  of  relocation  either  within  or 
outside  of  Puerto  Rico?  Do  you  have  that  figure? 

Mr.  GlERBOLlNl.  We  have  relocated  outside  of  Puerto  Rico,  329. 
Within  Puerto  Rico,  I  could  get  it  for  you. 

Mr.  Barr.  If  you  could  provide  that,  it  would  help  give  me  a  bet- 
ter feel  for  the  scope  of  the  program  because  it  looks  perhaps  much 
more  extensive  than  it  really  is  with  these  statistics. 

Mr.  GlERBOLlNl.  With  pleasure. 

Mr.  Barr.  When  you  list,  Mr.  Gierbolini,  page  3  of  your  testi- 
mony, you  list  seven  services  provided  in  your  program  and  seven 
is  a  catch-all.  Can  you  give  me  some  illustrations  of  what  number 
seven  means,  "other  services?" 

Mr.  Gierbolini.  Going  to  a  doctor;  going  to  see  the  prosecutor; 
going  to  the  crime  scene.  Stuff  that  requires  our  agents  to  be  with 
a  witness  because  the  witness  has  to  be  taken  out  of  our  safe 
house.  These  actions  help  build  evidence  or  help  the  person  in  their 
life.  They  have  to  go  to  the  doctor,  they  have  to  do  things.  And  that 
is  what  I  mean  in  most  cases. 

Mr.  Barr.  Okay.  That  would  not  provide  for,  getting  back  to  one 
of  my  earlier  questions,  provision  of  identification  docimients,  new 
identities  or  whatnot? 

Mr.  Gierbolini.  Again,  the  statute  provides  that  we  can  change 
the  name  of  the  person,  but  I  do  not  recall  one  instance  that  we 
have  done  it,  so  it  is  not  included  there. 

Mr.  Barr.  Thank  you. 

Mr.  McCOLLUM.  Thank  you  very  much,  Mr.  Barr.  Mr.  Gierbolini, 
has  Puerto  Rico  ever  used  the  Federal  Witness  Protection  Pro- 
gram? 

Mr.  Gierbolini.  I  do  not  know  of  one  case  that  we  have  used  it. 
I  am  certain  that  we  have.  But  in  the  last  few  years,  since  I  have 
been  in  my  position,  there  has  been  talk  several  times  because 
some  of  our  witnesses  are  witnesses  that  might  be  used  in  Federal 
cases,  but  I  have  not  seen  any  that  they  have  taken  into  their  pro- 
gram since  I  have  been  there. 

Once  again,  I  will  be  happy  to  check  that  out  with  the  U.S.  attor- 
ney there  and  report  back  to  the  committee. 
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Mr.  McCOLLUM.  Well,  we  would  appreciate  it.  And  again,  I  want 
to  thank  the  entire  panel  for  coming  today.  Some  of  you  have  come 
some  distance,  Mr.  Gierbolini  and  Mr.  Callahan.  We  appreciate 
that. 

I  want  to  emphasize  with  respect  to  Puerto  Rico  and  also  Mis- 
souri and  other  States,  that  witness  protection  is  important,  and 
we  do  not  want  to  do  anything  in  this  subcommittee  to  discourage 
it.  It  is  a  very,  very  important  psirt  of  criminal  prosecution,  and  I 
think,  Mr.  Gierbolini,  you  made  it  very  clear  today  how  important 
it  is  to  obtaining  convictions  in  Puerto  Rico.  The  same  can  be  true 
in  all  of  our  States,  and  certainly  we  have  got  to  be  able  to  have 
good  working  programs  to  achieve  such  positive  results.  And  I 
think  by  coming  up  here  today  you  have  clarified  a  good  deal  for 
all  of  us. 

Puerto  Rico  in  particular  is  a  small  island  commonwealth,  and 
there  is  a  need  to  place  witnesses  outside  of  it,  and  some  of  those 
witnesses  undoubtedly  should  be  in  Florida.  We  simply  are  all  con- 
cerned that  everything  be  done  above  board  and  happily  and  coop- 
eratively, and  that  apparent  progress  is  being  made.  By  your  com- 
ing today,  I  think  we  have  made  a  lot  of  good  information  available 
to  not  only  the  people  of  central  Florida,  but  also  to  the  people  of 
the  Nation.  As  a  result,  this  committee  can  better  judge  how  we 
might,  if  necessary,  proceed  to  facilitate  more  information  sharing 
and  protection  in  the  witness  programs  around  the  Nation,  not  just 
the  one  involving  Puerto  Rico. 

Thank  you  very  much  for  coming. 

The  witness  psmel  is  excused.  Thank  you. 

I  would  like  to  now  call  our  second  panel,  which  is  really  one  wit- 
ness from  our  Federal  Program.  Our  final  witness  is  Steven 
T'Kach.  He  is  the  Associate  Director  of  the  Office  of  Enforcement 
Operations  in  the  Criminal  Division,  United  States  Department  of 
Justice.  He  began  his  career  with  the  Department  of  Justice  in 
1990  as  a  trial  attorney  and  special  liaison  officer  in  the  Electronic 
Surveillance  Unit  in  the  Office  of  Enforcement  Operations.  In  1992, 
he  was  promoted  to  be  the  Electronics  Surveillance  Unit  Deputy 
Chief. 

Prior  to  his  career  with  the  Department  of  Justice,  Mr.  T'Kach 
was  a  county  director  of  emergency  communications  and  911,  as 
well  as  the  deputy  director  of  emergency  development.  He  has  also 
served  as  special  assistant  district  attorney  and  a  deputy  sheriff. 
Mr.  T'Kach  holds  an  undergraduate  degree  in  sociology,  in  criminal 
justice  and  business  administration  from  the  University  of  Wiscon- 
sin-River Falls  and  a  juris  doctorate  degree  from  the  William 
Mitchell  College  of  Law  in  Minnesota. 

We  thank  you  again  for  coming  today.  Your  statement  will  be  ad- 
mitted into  the  record,  and  you  may  proceed  to  summarize  it  or 
otherwise  proceed  as  you  wish,  Mr.  T'Kach. 

STATEMENT  OF  STEPHEN  J.  T'KACH,  ASSOCIATE  DIRECTOR, 
OFFICE  OF  ENFORCEMENT  OPERATIONS,  CRIMINAL  DIVI- 
SION, U.S.  DEPARTMENT  OF  JUSTICE 

Mr.  T'Kach.  Good  afternoon,  Mr.  Chairman  and  members  of  the 
committee.  My  name  is  Stephen  T'Kach,  Associate  Director  of  the 
Office  of  Enforcement  Operations,  Department  of  Justice,  £uid  I 
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have  primary  responsibility  for  the  Federal  Witness  Security  Pro- 
gram. I  am  pleased  to  appear  today  as  you  hold  this  hearing  re- 
garding witness  protection  programs. 

My  brief  testimony  today  will  focus  on  the  Department's  25  years 
of  experience  in  operating  a  witness  protection  program  and  espe- 
cially on  the  ways  this  experience  may  assist  States  and  other  ju- 
risdictions in  their  efforts  to  protect  witnesses. 

As  you  recognized  previously,  Mr.  Chairman,  the  Witness  Secu- 
rity Program  is  considered  by  law  enforcement  nationwide  to  be 
one  of  the  Federal  Government's  great  success  stories,  and  it  has 
evolved  into  one  of  the  most  effective  and  successful  law  enforce- 
ment tools  ever  developed  against  organized  criminal  activity  of 
any  type.  Since  its  inception  in  1970,  the  Federal  Witness  Security 
Program  has  resulted  in  thousands  of  convictions  involving  mem- 
bers of  major  organized  crime  groups  and  other  dangerous  crimi- 
nals. 

The  Program  was  created  when  both  the  Department  and  Con- 
gress recognized  the  fact  that  many  significant  prosecutions  either 
failed  or  were  not  brought  because  of  the  government's  inability  to 
produce  witnesses  who  were  both  knowledgeable  about  the  crimes 
committed  by  the  defendants  and  willing  to  testify  against  these  of- 
tentimes dsmgerous  criminals.  Organized  crime  leaders  had  devel- 
oped a  reputation  of  using  whatever  measures  were  necessary  to  si- 
lence witnesses,  including  murder.  Without  a  mechanism  to  assure 
potential  witnesses  that  they  could  testify  without  reprisal  and  to 
provide  for  the  protection  of  witnesses  and  their  families,  we  could 
not  successfully  prosecute  those  responsible  for  society^s  most  seri- 
ous crimes. 

During  the  first  decade  of  the  Program,  the  Department  was 
challenged  by  the  large  number  of  witnesses  entering  the  Program, 
combined  with  the  lack  of  specific  guidelines  to  operate  the  Pro- 
gram. These  problems,  among  others,  led  to  congressional  hearings 
in  1982.  As  a  result  of  those  hearings,  and  a  Department  request 
for  Program  reforms.  Congress  enacted  the  Witness  Security  Re- 
form Act  of  1984,  which  provided  the  Department  with  a  com- 
prehensive statutory  scheme  to  guide  the  Program. 

This  law,  under  which  we  had  operated  for  the  past  12  years, 
provided  new  procedures  designed  to  ensure  both  the  protection  of 
witnesses  fi"om  retsdiation  and  the  protection  of  the  community 
fi*om  possible  future  crimes  of  a  protected  witness.  The  Program's 
admission  criteria  were  modified  to  include  additional  require- 
ments to  be  considered  by  the  Office  of  Enforcement  Operations. 

Mr.  Chairman,  as  you  mentioned  earlier,  some  of  these  criteria 
Eire  a  law  enforcement  assessment  of  the  risks  a  witness  might 
pose  to  the  community  and  a  determination  as  to  whether  the  wit- 
ness' testimony  outweighs  that  risk;  psychological  examinations  for 
all  adults  entering  the  Progrzim  who  are  not  incarcerated;  and  a 
completion  of  a  memorandum  of  understanding  between  the  De- 
partment and  the  witness  detailing  what  is  expected  of  the  witness 
while  the  witness  is  in  the  Program. 

As  Mr.  Barr  knows,  the  review  process  for  admission  into  the 
program  is  extremely  rigorous.  The  initial  application  to  use  the 
Program  is  submitted  to  OEO  by  a  Federal  prosecutor.  OEO  re- 
quires detailed  information  about  the  significance  of  the  case,  the 
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prospective  defendants,  the  nature  of  and  the  need  for  the  witness's 
testimony,  and  the  £inticipated  benefits  of  a  successful  prosecution. 

For  witnesses  accepted  on  an  emergency  basis,  a  preHminary  as- 
sessment of  their  Program  suitabiHty  is  made  immediately,  and  all 
of  the  other  required  information  must  be  forwarded  to  OEO  as 
soon  as  possible  thereafter. 

A  combination  of  our  comprehensive  application  process,  along 
with  the  refinements  in  the  admission  criteria,  has  resulted  in  a 
substantial  decrease  in  the  number  of  witnesses  admitted  into  the 
Program  each  year.  In  the  mid-1970's,  the  number  of  witnesses  en- 
tering the  Program  averaged  450.  Following  enactment  of  the  1984 
legislation,  and  stricter  administration  of  the  Program,  the  number 
of  admissions  dropped  sharply,  with  only  129  witnesses  being  ad- 
mitted in  fiscal  year  1996,  including  the  emergency  authorizations. 
Furthermore,  of  those  witnesses  accepted  into  the  Prograim  since 
1993,  over  half  are  convicted  defendants  who  were  placed  in  protec- 
tive custody  in  prison  where  they  will  serve  their  sentences. 

In  the  last  25  years,  as  you  mentioned,  over  6,600  witnesses, 
along  with  over  8,000  family  members,  have  been  provided  services 
as  participants  in  the  Program.  Not  one  of  these  witnesses  or  fam- 
ily members  has  been  injured  or  killed  while  following  the  estab- 
lished Witness  Security  Prograun  rules.  By  £uiy  standard,  that  is  an 
enviable  record. 

Yet  we  recognize  that  such  witnesses  could  abuse  their  protected 
status  and  commit  further  crimes  while  in  the  Program.  And  ed- 
though  the  recidivism  rate  for  relocated  witnesses  is  less  than  half 
the  national  average,  any  criminal  activity  by  a  Program  partici- 
pant is  of  serious  concern  to  us.  Therefore,  we  have  taken  steps  to 
prevent  those  who  would  do  so  fi*om  capitalizing  on  the  veil  of  se- 
crecy provided  by  the  Program. 

For  example,  several  years  prior  to  the  passage  of  the  1984  Re- 
form Act,  we  voluntarily  began  the  process  of  notifying  law  enforce- 
ment authorities  of  the  presence  in  their  communities  of  individ- 
uals in  the  Program  with  a  criminal  record  indicating  a  history  of 
violence  or  sexual  crimes,  and,  recently,  certain  drug  offenses. 
However,  because  of  security  concerns,  the  process  of  local  law  en- 
forcement notification  is  a  very  delicate  issue. 

The  Witness  Security  Program  requires  maximum  security  to  en- 
sure witness  safety.  Nothing  would  be  more  devastating  to  the  in- 
tegrity of  any  witness  seciuity  program  than  the  loss  of  a  protected 
witness.  Thus,  even  within  the  Federal  Government,  information 
related  to  the  new  identity  or  location  of  a  protected  witness  is  held 
on  £in  absolute  need-to-know  basis.  For  example,  neither  I  nor  any- 
one on  my  immediate  staff  knows  this  information.  In  fact,  I  do  not 
know  who  knows  the  information.  By  sharing  this  information,  no 
matter  with  whom,  we  increase  the  risk  of  danger  to  the  witness. 

As  an  added  note,  with  new  identity  changes  we  also  have  a  sys- 
tem in  place  with  the  Federal  Bureau  of  Investigation  to  tie  to- 
gether new  and  old  names  should  a  law  enforcement  agency  run 
either  one.  If  protected  or  formerly  protected  witnesses  commit  new 
crimes  after  relocation  or  violate  release  conditions,  they  will  face 
the  consequences  of  their  actions.  The  Program  is  not  a  shield  for 
witnesses  to  hide  behind  should  they  engage  in  criminal  conduct. 
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We  also  mandate  random  drug  testing  for  those  witnesses  with  a 
history  of  drug  usage. 

While  the  Department  believes  that  the  Program  is  effective  in 
helping  law  enforcement  to  combat  the  Nation's  major  crime  pro- 
grams, we  are  not  content  with  resting  on  the  Progrztm's  successful 
record.  Therefore,  the  Department  is  currently  in  the  process  of 
studjdng  the  feasibility  of  providing  a  different  level  of  witness  se- 
curity services  in  order  to  help  Federal  prosecutors  who  have  wit- 
nesses unable  or  unwilling  to  be  placed  in  the  full  Program.  Addi- 
tionally, because  many  State  and  IoceJ  witnesses  who  might  need 
protective  services  or  assistance  are  outside  the  scope  of  the  Fed- 
eral Progrsun,  the  Department  has,  over  the  years,  assisted  non- 
Federal  agencies  by  providing  education  and  training  on  the  me- 
chanics of  an  effective  witness  protection  program.. 

I  appreciate  this  opportunity  to  discuss  the  Program  and  hope 
this  statement  will  assist  the  committee  in  its  review. 

[The  prepared  statement  of  Mr.  T'Kach  follows:] 

Prepared  Statement  of  Stephen  J.  TKach,  Associate  director,  Office  of 
Enforcement  Operations,  Criminal  Division,  U.S.  Department  of  Justice 

Mr.  Chairman  and  Members  of  the  Committee:  my  name  is  Stephen  T'Kach,  Asso- 
ciate Director  of  the  Office  of  Enforcement  Operations,  and  I  have  primary  respon- 
sibility for  the  Federal  Witness  Secxirity  Progreim.  I  am  pleased  to  appear  today  as 
you  hold  this  hearing  regarding  witness  protection  programs.  My  testimony  today 
will  focus  on  the  Department's  25  years  of  exf>erience  in  operating  a  witness  protec- 
tion program  emd  especigJly  on  ways  this  experience  may  assist  states  and  other  ju- 
risdictions in  their  efforts  to  protect  witnesses. 

The  Witness  Security  Program  is  considered  by  law  enforcement  nationwide  to  be 
one  of  the  Federal  Government's  great  success  stories,  and  it  has  evolved  into  one 
of  the  most  effective  and  successful  law  enforcement  tools  ever  developed  against 
organized  criminal  activity  of  any  tjrpe.  Since  its  inception  in  1970,  the  Federal  Wit- 
ness Security  Program  has  resulted  in  thousands  of  convictions  involving  members 
of  major  organized  crime  groups  and  other  dangerous  criminals. 
.  The  Program  was  created  when  both  the  Department  and  Congress  recognized  the 
fact  that  many  significant  prosecutions  either  failed  or  were  not  brought  because  of 
the  government's  rnabiUty  to  produce  witnesses  who  were  both  knowledgeable  about 
the  crimes  committed  by  the  defendants  and  willing  to  testify  against  these  often- 
times dangerous  criminals.  Organized  crime  leaders  had  developed  a  reputation  of 
using  whatever  measvires  were  necessary  to  sUence  witnesses,  including  murder. 
Without  a  mechanism  to  assure  potential  witnesses  that  they  could  testify  without 
reprisal,  and  to  provide  for  the  protection  of  witnesses  and  their  families,  we  could 
not  successfully  prosecute  those  responsible  for  societj^s  most  serious  crimes. 

During  the  first  decade  of  the  Program,  the  Department  was  challenged  by  the 
large  number  of  witnesses  entering  the  Program  combined  with  the  lack  of  specific 
guidelines  to  operate  the  Program.  These  problems,  among  others,  led  to  Congres- 
sioned  hearings  in  1982.  As  a  result  of  these  hearings  and  a  Department  request 
for  Program  reforms.  Congress  enacted  the  Witness  Security  Reform  Act  of  1984, 
which  provided  the  Department  with  a  comprehensive  statutory  scheme  to  guide  the 
Program.  This  law,  under  which  we  have  operated  for  the  past  12  years,  provided 
new  procedures  designed  to  ensure  both  the  protection  of  witnesses  from  retahation 
and  the  protection  of  the  community  from  possible  future  crimes  of  a  protected  wit- 
ness. The  Program's  admission  criteria  were  modified  to  include  additional  require- 
ments to  be  considered  by  the  Department's  Office  of  Enforcement  Operations.  Some 
of  these  criteria  are:  a  law  enforcement  assessment  of  the  risk  the  witness  might 
pose  to  a  new  community  and  a  determination  as  to  whether  the  witness's  testimony 
outweighs  that  risk;  psychological  examinations  for  all  adults  entering  the  Program 
who  are  not  incarcerated;  and  the  completion  of  a  memorandum  of  understanding 
between  the  Department  and  the  witness  detailing  what  is  expected  of  the  witness 
while  the  witness  is  in  the  Program. 

The  review  process  for  admission  into  the  Program  is  extremely  rigorous.  The  ini- 
tial application  to  use  the  Program  is  submitted  to  OEO  by  a  Federal  prosecutor. 
OEO  requires  detziiled  information  about  the  significance  of  the  case,  the  prospec- 
tive defendants,  the  nature  of  and  the  need  for  the  witness's  testimony,  and  the  an- 
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ticipated  benefits  of  a  successful  prosecution.  For  witnesses  accepted  on  an  emer- 
gency basis,  a  preliminary  assessment  of  their  Program  suitability  is  made  imnne- 
diately,  and  all  of  the  other  required  information  must  be  forwarded  to  OEO  as  soon 
as  possible  thereziiler. 

A  combination  of  our  comprehensive  application  process,  along  with  refinements 
in  the  admission  criteria,  has  resulted  in  a  decrease  in  the  number  of  protected  wit- 
nesses admitted  into  the  Program  each  year.  In  the  mid-1970s,  the  number  of  wit- 
nesses entering  the  Program  each  year  averaged  450.  Following  enactment  of  the 
1984  legislation  and  stricter  administration  of  the  Program,  the  number  of  admis- 
sions dropped  sharply,  with  only  129  witnesses  being  admitted  in  Fiscal  Year  1996. 
including  the  emergency  authorizations.  Furthermore,  of  those  witnesses  accepted 
into  the  Program  since  1993,  over  half  are  convicted  defendants,  who  were  placed 
in  protective  custody  in  prison  where  they  will  serve  their  sentences. 

In  the  last  twenty-five  years,  over  6,600  witnesses,  along  with  over  8,000  family 
members,  have  been  provided  services  as  participants  in  the  Program.  Not  one  of 
these  witnesses  or  family  members  has  been  killed  or  injured  while  following  the 
established  Program  rules.  By  any  standard,  this  is  an  enviable  record. 

Yet,  we  recognize  that  such  witnesses  could  abuse  their  protected  status  and  com- 
mit further  crimes  while  in  the  Program.  And  although  the  recidivism  rate  for  relo- 
cated witnesses  is  less  than  half  the  national  average,  any  criminal  activity  by  a 
Program  participant  is  of  serious  concern  to  us.  Therefore,  we  have  taken  steps  to 
prevent  those  who  would  do  so  from  capitalizing  on  the  veil  of  secrecy  provided  by 
the  ProgTcim. 

For  example,  several  years  prior  to  the  passage  of  the  1984  Reform  Act,  we  volun- 
tarily began  the  process  of  notifying  local  law  enforcement  authorities  of  the  pres- 
ence in  their  communities  of  individuals  in  the  Program  with  a  criminal  record  indi- 
cating a  history  of  violence  or  sexual  crimes,  emd,  recently,  certain  drug  offenses. 
However,  because  of  security  concerns,  the  process  of  local  law  enforcement  notifica- 
tion is  a  very  delicate  issue. 

The  Witness  Security  Program  requires  msiximum  security  to  ensure  witness  safe- 
ty. Nothing  would  be  more  devastating  to  the  integrity  of  any  witness  security  pro- 
gram than  the  loss  of  a  protected  witness.  Thus,  even  within  the  federal  govern- 
ment, information  related  to  the  new  identity  or  location  of  a  protected  witness  is 
held  on  an  absolute  "need  to  know"  basis.  For  example,  neither  I  nor  anyone  on  my 
immediate  staff  knows  this  information.  By  sharing  this  information,  no  matter 
with  whom,  we  increase  the  risk  of  danger  to  the  witness. 

If  protected  or  formerly  protected  witnesses  commit  new  crimes  Eifter  relocation, 
or  violate  release  conditions,  they  will  face  the  full  consequences  of  their  actions. 
The  Program  is  not  a  shield  for  witnesses  to  hide  behind  should  they  engage  in 
criminal  conduct.  We  also  memdate  random  drug  testing  of  those  witnesses  with  a 
history  of  drug  usage. 

While  the  Department  believes  that  the  Program  is  effective  in  helping  law  en- 
forcement to  combat  the  nation's  major  crime  problems,  we  are  not  content  with 
resting  on  the  Program's  successful  record.  Therefore,  the  Department  is  currently 
in  the  process  of  studying  the  feasibility  of  providing  a  different  level  of  witness  se- 
curity services  in  order  to  help  prosecutors  who  have  witnesses  unable  or  unwilling 
to  be  placed  in  the  full  Program.  Additionally,  because  many  state  and  local  wit- 
nesses who  might  need  protective  services  or  assistance  are  outside  the  scope  of  the 
Federal  Program,  the  Depautment  has,  over  the  years,  assisted  non-Federal  agen- 
cies by  providing  education  and  training  on  the  mechanics  of  zm  effective  witness 
protection  program. 

I  appreciate  this  opportunity  to  discuss  the  Program  and  hope  this  statement  will 
assist  the  Committee  in  its  review. 

Mr.  McCoLLUM.  Thank  you  very  much. 

I  couldn't  help  but  note  one  qualifier  you  had  about  the  Federal 
Witness  Protection  Program.  You  said,  "Not  killed  while  following 
established  Program  rules."  You  had  some  people  killed  not  follow- 
ing the  rules? 

Mr.  T'Kach.  We  do  not  track  that;  however,  information  passed 
on  by  vEirious  deputy  U.S.  marshals  assigned  to  the  Program  indi- 
cated that  witnesses  who  violated  their  security  procedures  by  ei- 
ther— now  through  caller  ID — but  in  the  past  made  phone  calls  £uid 
notified  family  members  or  associates  or  acquaintances  in  their 
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danger  Etrea  as  to  where  they  were,  or  returned  to  their  danger 
area,  some  of  them  have  been  killed. 

Mr.  McCOLLUM.  You  heard  the  discussion  that  occurred  in  the 
previous  panel  about  the  use  of  witness  protection  State  programs. 
I  gather  that  very  few  States  use  the  Federal  Program.  Is  there 
any  use  of  it  today,  in  the  last  couple  of  years,  or  since  1984  when 
the  laws  were  changed?  Do  you  have  States  calling  you  at  all,  or 
is  this  just  an  extraordiuEirily  rare  phenomenon  now? 

Mr.  T'ICach.  The  answer  to  your  question  is  yes.  The  States  do 
occasionally  call  on  us.  They  want  us  to  protect  their  witnesses,  or 
they  want  the  education  and  training  to  help  them  develop  a  pro- 
gram. Over  the  last  three  fiscal  years,  I  believe  we  have  put  in 
about  20  State  witnesses  into  the  Federal  Program. 

Mr.  McCOLLUM.  Do  you  know  of  any  reason  why  there  would  be 
so  few  compared  to  what  one  would  assume  would  be  a  lot  of  State 
witnesses  out  there  who  might  be  in  need  of  protection  due  to  the 
seriousness  and  the  magnitude  of  their  knowledge  and  the  orga- 
nized crimingd  behavior  of  the  trials  they  might  be  involved  in? 

Mr.  T'Kach.  a  couple  of  different  factors.  First  of  all,  we  always 
ask  for  reimbursement.  I  know  it  is  usually  the  States  asking  the 
Feds,  but  we  sometimes  put  our  hands  out  as  well,  and  we  will  ask 
the  State  for  reimbursement  for  the  protection  of  any  witness. 

Second  of  all,  an  application  for  the  Federal  Witness  Security 
ProgrEim  must  be  sponsored  by  a  U.S.  attorney.  So  if  a  State  pros- 
ecutor wants  to  bring  a  witness  into  the  Federal  Program,  as  a 
number  of  them  indicated  they  had,  they  would  have  to  first  go  to 
the  locsd  United  States  attorney  and  get  that  individual  to  sponsor 
the  witness  into  the  Program.  I  think  that  it  is  a  combination  of 
loc£d  prosecutors — I  do  not  know  if  I  want  to  use  the  word  "afi*aid," 
but  perhaps  their  lack  of  knowledge  about  the  Federal  Program,  or 
the  proverbial  red  tape  of  having  to  go  through  the  U.S.  Attorney's 
Ofiice,  the  fact  that  we  may  ask  for  reimbursement,  which  we  do, 
may  tend  to 

Mr.  McCOLLUM.  Do  we  advertise  the  Program?  Is  there  any  reg- 
ular channel  of  communication  to  local  government  entities  or 
State  departments  of  law  enforcement,  like  the  Florida  one  here, 
that  tells  them  about  the  Program  that  the  Federal  Government 
has  and  how  they  might  use? 

Mr.  T'Kach.  Nothing  on  a  regular  basis. 

Mr.  McCOLLUM.  Is  it  true  that  no  one  in  your  office  and  appar- 
ently no  one  in  the  Justice  Department  was  aware  of  the  Puerto 
Rican  progrsmi  prior  to  the  incident  that  occurred  here  in  Florida 
a  few  months  ago? 

Mr.  T'Kach.  That  is  correct. 

Mr.  McCOLLUM.  Is  it  true  that  your  office  and  the  Justice  De- 
partment have  little  or  no  knowledge,  at  least  did  not  until  the  last 
month  or  two,  of  any  of  the  State  witness  protection  programs? 

Mr.  T'Kach.  The  Department  commissioned  some  type  of  study 
a  while  back  to  look  at  some  State  and  local  progrsims.  I  do  not 
know  how  comprehensive.  I  do  not  think  the  final  study  is  out,  but 
the  Department  has  never  undertaken  a  formal  study  of  each  and 
every  witness  security  program  done  on  a  State  and  local  level  in 
the  United  States. 
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Mr.  McCOLLUM.  We  have,  I  guess,  collected  this  information  on 
the  State  legislative  procedures  at  the  various  depositories  of  infor- 
mation, but  the  records  in  front  of  the  subcommittee  indicate  that 
only  six  States  have  formally  enacted  by  statute  witness  protection 
programs,  and  we  can  only  document  three  other  States  that  have 
any  program  informally,  except  for  Puerto  Rico.  Does  that  surprise 
you?  Do  you  think  that  the  case  may  be  that  we  do  not  know  of 
more  State  programs  because  of  a  lack  of  documentation? 

Mr.  T'Kach.  I  think  that  number  would  be  conservative.  Having 
spent  nearly  11  years  in  local  law  enforcement,  and  my  experiences 
now  in  the  Feder£d  program,  I  think  the  gamut  of  programs  run 
from  everything  from  a  coffee  can,  petty  cash  fund  that  the  people 
pull  out  and  say,  here,  go  hide  out  with  the  relatives,  all  the  way 
up  to  something  like  Missouri,  where  they  also  have  a  formal  stat- 
utory program. 

Mr.  McCoLLUM.  You  do  training  and  so  forth,  and  yet  you  do  not 
have  this  information.  Is  it  not  something  that  ought  to  be  gath- 
ered; not  that  the  Federal  Government  ought  to  control  it,  but  for 
the  purpose  of  having  a  data  bank  on  what  is  going  on  in  the 
States,  especially  if  the  States  are  moving  witnesses  in  some  man- 
ner from  one  State  to  another? 

Mr.  T'Kach.  I  £im  not  sure  what  the  Federal  Government's  role 
would  be  in  gathering  that  information,  Mr.  Chairman,  because  I 
am  not  sure  what  we  would  do  with  it  once  we  had  it.  We  do  on 
an  ad  hoc  basis,  if  a  local  law  enforcement  agency  or  State  law  en- 
forcement agency  comes  to  us  and  says  they  would  like  training, 
we  will  provide  training.  Whether  they  use  that  training  or  not  is 
another  question. 

We  do  provide  training  for  foreign  governments,  as  well.  All  of 
these  entities  come  to  sit  down  and  discuss  it  with  us,  and  they  go 
back  to  their  respective  jurisdictions,  and  we  do  not  always  know 
whether  they  have  taken  our  advice. 

Mr.  McCOLLUM.  Please  tell  me  about  the  notification  require- 
ments of  relocation  under  Federal  law.  Do  you  notify — if  you  put 
a  witness  in  Orlando,  do  you  notify  the  police  department  in  Or- 
lando now?  Do  you  notify  the  State  of  Florida  under  the  Federal 
Program? 

Mr.  TTCach.  We  may  under  certain  circumstances. 

Mr.  McCoLLUM.  What  would  those  be,  and  how  would  you  deter- 
mine them? 

Mr.  T'Kach.  Okay.  The  determination  as  to  whether  a  local  law 
enforcement  notification  will  be  made  is  based  on  a  number  of  cri- 
teria: The  law  enforcement  assessment  of  the  risk  that  the  witness 
poses  to  a  new  community,  the  criminal  record  of  the  witness,  a 
psychologicEd  examination  of  the  witness,  and  an  assistant  United 
States  attomey^s  application  concurring  with  the  assessment  of  the 
risk,  along  with  just  general  factors  we  know  about  having  placed 
other  people  in  the  Program. 

We  will  look  at  all  of  that  criteria  to  determine  whether  or  not 
somebody  has  a  recent  history  of  violence  or  is  a  sexual  predator 
and  whether  notification  is  appropriate.  That  recent  history  of  vio- 
lence could  include  something  like — and  I  do  not  mean  to  under- 
state this  by  any  means — domestic  violence.  For  example,  we  had 
a  case  the  other  day  where  the  individual's  violent  record  only  re- 
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lated  to  domestic  violence;  however,  when  he  went  into  the  Pro- 
gram, we  mandated  local  law  enforcement  notification.  He,  in  fact, 
pimched  out  his  wife,  and  I  punched  him  out  of  the  Program  for 
that  act. 

It  is  not  every  crime  and  not  every  jurisdiction.  It  is  generally 
the  recent  history  of  violence  or  sexual  predator.  At  the  request  of 
Acting  Assistant  Attorney  General  John  Keeny,  we  are  investigat- 
ing the  drug  offenses  to  determine  which  of  the  drug  offenders  we 
will  be  making  notification  for. 

Mr.  McCOLLUM.  Mr.  Scott. 

Mr.  Scott.  Mr.  T'Kach,  am  I  right  in  assuming  that  all  of  the 
witnesses  that  you  are  protecting  are  those  that  have  been  secreted 
away  with  new  identification? 

Mr.  T'Kach.  Yes,  the  Federal  Witness — well,  let  me  qualify  that. 
The  Federal  Witness  Security  Program  has  had  a  number  of  dif- 
ferent levels  of  services  provided  the  witnesses.  Genersdly,  every- 
thing we  see  on  TV  and  the  movies  is  the  Federzd  Witness  Security 
Program  operated  by  the  Marshals  Service,  the  Relocation  Pro- 
gram. Generally,  when  the  marshals  relocate,  they  do  chEinge 
names  and  the  identity,  then  relocate. 

There  are  circimistances — for  example,  in  the  District  of  Colum- 
bia there  is  the  short-term  program  that  is  a  pilot  program  be- 
tween the  District  of  Columbia,  the  Justice  Department,  the  U.S. 
Attorney's  Office  and  the  Marshals  Service,  which  is  short-term 
protection,  no  identity  changes.  We  just  move  people  out  during  the 
course  of  the  trial  and  bring  them  back. 

For  a  while,  Mr.  Congressman,  we  had  a  limited  services  pro- 
gram. We  just  relocated  people  out  without  an  identity  change.  We 
do  not  put  too  much  value  in  that,  and  we  are  currently  evaluating 
eliminating  that  particular  program.  But  to  answer  your  question, 
we  normally  change  the  name  and  identity  of  an  individual. 

Mr.  Scott,  For  those  short-term — I  think  I  had  the  same  reac- 
tion to  the  qusdifier  that  Mr.  McCoUum  had  when  I  saw  it.  "If 
they  followed  procedures,  they  are  going  to  be  all  right.  What  kind 
of  danger  do  the  people  actually  face  after  the  proceedings  are 
over?  We  have  heard  that  if  it  is  an  organized  crime  continuing  op- 
eration, that  witnesses  who  have  testified  against  the  organization 
would  be  in  trouble.  Do  you  have  other  categories  of  people  who 
woxild  still  be  in  danger,  significant  danger,  after  the  trial  is  over? 

Mr.  T'Kach.  The  general  focus  of  the  Federal  Witness  Security 
Program  is  to  break  up  organized  criminal  activity  of  any  type,  un- 
like some  of  the  State  and  local  progrzuns,  and  to  a  certain  degree 
unlike  the  witness  security  program  in  the  District  of  Colimibia, 
generally.  For  example,  of  the  129  witnesses  we  put  in  the  Program 
last  year,  last  fiscal  year,  of  those  individuals  who  have  provided 
significant  information  in  significant  organized  crime  cases,  and  I 
just  do  not  mean  the  La  Cosa  Nostra,  but  significant  orgEuiized 
crime  organizations,  they  have  the  resources.  Once  you  dismantle 
that  particular  group  and  put  those  individuals  in  prison,  the  rea- 
son that  the  threat  continues  to  exist  is  because  they  are  part  of 
an  organization  which  still  has  the  ability  to  track  down  these  wit- 
nesses and  injure  or  kill  them.  And  that  is  the  criteria  that  we  look 
at  in  the  Progrsun  is  what  is  the  threat,  not  just  to  the  witness  dur- 
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ing  the  time  just  before  or  during  trial;  what  is  the  long-term 
threat  to  the  witness? 

We  do  not  put  anybody  in  the  Federal  Witness  Security  Program 
who  does  not  look  like  they  will  have  a  long-term  threat. 

Mr.  Scott.  Can  you  give  us  an  idea  of  how  significant  the  threat, 
the  witness  threat  issue,  is?  How  many  witnesses  are  being  intimi- 
dated? How  many  cases  are  you  not  being  able  to  bring  because 
witnesses  will  not  testify?  How  significant  a  problem  is  it? 

Mr.  TTCach.  The  exact  numbers  I  do  not  have,  Mr.  Scott. 

Mr.  Scott.  Is  it  something  that  the  prosecutors — Mr.  Barr  was 
a  former  prosecutor. 

Mr.  T'Kach.  Maybe  Mr.  Barr  would  be  better  suited  to  answer 
that  question. 

Mr.  Scott.  How  often  do  prosecutors  have  to  face  this  problem 
that  you  are  helping  to  solve? 

Mr.  T'Kach.  I  think  prosecutors  are  facing  the  problem  a  lot 
more  than  the  129  witnesses  that  we  put  in  the  Program  last  yesu". 
We  have  extremely  rigorous  application  procedures  and  require- 
ments. For  every  one  that  we  put  in,  we  probably  rejected  at  least 
two,  and  to  be  perfectly  candid  with  you,  Mr.  Scott,  there  are  a  lot 
of  Federsd  prosecutors  who  know  what  is  involved  in  the  Federal 
Witness  Security  Program  and  do  not  choose  to  put  their  witnesses 
through  that  and  will  not  meike  application  for  that  reason. 

Mr.  Scott.  How  do  witnesses  get  jobs  and  have  any  kind  of  out- 
side-of-the-house  activity  if  they  are  in  the  Program  under  those 
conditions  where  their  identity  c£mnot  be  exposed?  How  do  they 
live  a  normal  life? 

Mr.  T'Kach.  Once  we  have  relocated  them? 

Mr.  Scott.  Right.  And  do  you  provide  24-hour  security  once  they 
are  relocated? 

Mr.  T'Kach.  No,  sir.  I  think  generally,  maybe  just  a  very  brief 
background  on  the  Program.  When  an  individual  is  authorized  for 
relocation  services,  the  marshals  will  scoop  them  up  as  soon  as 
they  can,  conduct  preliminary  interviews,  and  they  will  take  them 
to  what  we  know  as  a  safe  house.  There  are  psychologists  there, 
vocational  assistance,  educational  assistance,  employment  oppor- 
tunity people  who  will  discuss  backgrounds  with  these  individuals: 
What  have  you  done?  We  have  two  psychological  evaluations  that 
are  generally  done,  one  by  us,  and  it  is  done  by  the  courtesy  of  the 
Bureau  of  Prisons,  and  one  by  the  marshals.  This  is  to  evaluate  the 
risk  to  the  community.  Those  things  tell  us  about  their  skills,  their 
I  Q,  what  is  their  temperament,  do  they  have  people  skills,  or  are 
they  better  working  at  Ford  putting  on  hubcaps  on  the  assembly 
line? 

When  they  get  to  the  m£U"shals,  those  things  will  be  done.  We 
will  take  the  old  identity  away  and  take  that  individual  to  a  new 
relocation  area.  They  will  have  protection  during  that  entire  time. 
Once  they  get  to  a  relocation  area,  we  are  taking  them  there  be- 
cause we  hope,  number  one,  they  have  never  been  there  before; 
number  two,  they  do  not  know  anybody  there;  and  three,  no  one 
there  knows  them.  So  the  fact  that  the  marshals  have  made  the 
decision  to  relocate  them  there  indicates  that  it  should  be  a  safe 
area. 
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Once  they  are  there,  there  is  no  24-hour  around-the-clock  protec- 
tion. They  will  be  assisted  with  housing,  transportation,  employ- 
ment opportimities  to  help  them  assimilate  in  the  community,  Euid 
we  will  slowly  back  out,  and  within  6  to  18  months  they  do  not  see 
a  marshal  inspector  again  unless  there  is  an  emergency  or  they 
need  to  be  transported  to  a  trizd,  at  which  point  they  will  have 
round-the-clock  protection. 

Mr,  Buyer.  On  the  issue  of  training,  I  have  gotten  the  impres- 
sion that  it  is  more  ad  hoc.  Is  that  about  right?  When  the  request 
comes  in,  you  provide  it;  other  than  that,  you  do  not  have  any  for- 
mal programs  with  regeird  to  training? 

Mr,  T'Kach.  That  is  absolutely  right.  I  live  out  in  Maryland,  and 
I  happen  to  know  that  one  of  our  local  areas  has  a  local  program, 
and  I  went  over  just  to  chat  with  them  and  ask,  how  do  you  do  it, 
and  I  learned  a  lot  of  things  about  their  local  programs  that  I 
never  thought  about;  going  to  the  board  of  education  and  moving 
children  through  schools  and  such.  And  I  asked  that  individual, 
whether  he  thought  the  Federal  Government  should  provide  more 
training  at  the  Federal  Law  Enforcement  Training  Center  on  local 
protection  programs. 

Mr.  Buyer.  That  is  what  I  am  thinking  about.  We  have  codifica- 
tion of  our  laws,  and,  sure.  States  can  do  certain  things,  and  we 
like  that  States'  rights  thing,  but  we  also  like  some  form  of  uni- 
formity that  comes  vmder  the  umbrella  of  justice,  right? 

Mr.  T'Kach.  Absolutely. 

Mr.  Buyer,  So  I  have  been  thinking  about  what  is  the  Federal 
Government  role?  Mr,  Barr  opened  up  about  using  the  word 
"nexus."  We  have  received  testimony  here  about  Puerto  Rico  and 
the  State  of  Florida  now  coming  together  in  this  memorandum  of 
understanding,  perhaps  other  States  moving  in  that  area  if  Gov- 
ernor Chiles  takes  that  to  the  Governors'  conference,  and  now  we 
are  going  to  have  certain  criteria  or  protocols  used. 

It  seems  that  we  are  moving  perhaps  in  that  trend,  then,  for  us, 
meaning  the  Federal  Government,  or  you  to  coordinate  with  the 
Congress  when  you  need  additional  funds,  or  to  have  some  kind  of 
training  or  formal  program  for  training,  notifications  to  the  States. 
I  see  the  current  trend  toward  that  coordination  growing.  And  if 
you  would  conciu*,  please  coordinate  with  us,  and  we  will  be  more 
than  happy  to  work  in  that  direction.  I  think  the  Chairman  would 
be  more  than  receptive  to  that,  I  do  not  speak  for  the  Chairman, 
but 

Mr.  McCOLLUM.  Will  the  gentleman  yield? 

I  think  there  is  seemingly  an  absence  of  State  uniformity  and  an 
absence  of  any  real  notification  standards.  It  seems  to  me  that 
there  should  be  defined  standards.  But  I  do  not  know  enough  about 
it. 

Mr.  Buyer.  I  do  not  either,  Mr.  Chairman,  I  just  think  that  that 
is  where  the  trend  is  going,  I  do  not  want  to  get  political,  Mr.  Scott 
and  I  sometimes  on  the  committee  will  get  into  the  thing  of  States' 
rights  and  Federsd  Government  £ind  what  is  the  Federal  Govern- 
ment's role.  The  Federal  Government  has  a  relevant  role  to  play. 

Mr.  Scott.  Could  I  quote  you  on  that? 

Mr.  Buyer.  Absolutely.  Absolutely.  We  got  abused  in  the  last 
Congress.  We  have  no  interest  in  returning  us  to  the  days  of  the 
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Articles  of  Confederation.  The  Federal  Government  has  a  relevant 
role. 

I  think  you  will  find  this  Member  one  of  support,  and  you  have 
heard  from  the  Chairman  and  others  to  move  more  toward  that 
training  and  unification  as  you  monitor — I  am  sure  you  are  going 
to  be  watchful  in  regards  to  the  Governors'  conference  moving  in 
that  direction. 

Mr.  T'Kach.  Absolutely. 

Mr.  McCOLLUM.  Mr.  Barr. 

Mr.  Barr.  Thank  you,  Mr.  Ch£iirman.  I  would  like  to  commend 
Mr.  T'Kach  and  the  Department  of  Justice,  because  in  my  experi- 
ence, and  I  think  they  continue  to  improve  the  Program,  it  is  an 
outstanding  program  and  really  could  be  a  model  for  what  States 
might  be  looking  at. 

It  is  the  application  procedure  as  well  as  changes  in  the  ProgrEim 
have  to  adhere  to  a  very  rigorous  set  of  criteria,  and  I  know  that 
fi-om  having  been  a  United  States  attorney,  there  were  many  in- 
stEinces  in  which  I  was  involved  in  making  an  application.  But  it 
is  a  very  rigorous  program,  as  it  should  be,  and  it  is  very,  very  well 
monitored. 

Could  you  just  review  very  briefly,  Mr.  T'Kach,  the  conditions 
under  which  the  State  can,  under  current  law,  seek  to  utilize  the 
Federal  Program? 

Mr.  T'Kach.  A  State  can  make  application  at  any  time,  through 
a  Federal  prosecutor  through  the  U.S.  Attorney's  Office  £uid  ulti- 
mately signed  off  by  the  U.S.  attorney,  for  the  Program.  What  we 
would  review  is  the  same  criteria  that  we  would  apply  to  a  Federal 
application,  we  will  apply  a  State  application:  Is  this  a  significant 
case?  Because  even  if  we  were  to  seek — well,  we  seek  reimburse- 
ment, and  even  if  we  were  to  receive  reimbursement  from  the 
State — which  we  do  not  always  do.  We  waive  it  sometimes — it  does 
not  involve  the  reimbursement  of  the  salaries  and  wages  of  the 
marshgds  and  such.  So  it  does  cost  the  Federal  Government  to  take 
in  a  State  witness. 

But  we  would  look  at  the  same  criteria  for  a  State  witness  that 
we  would  for  a  Federal.  And  to  be  perfectly  honest  with  you,  when 
I  testified  before  the  Senate  Committee  on  the  Judiciary  earlier 
this  summer,  I  told  Senator  DeWine,  in  fact,  given  the  downsizing 
in  government,  and  we  have  been  affected  by  that,  the  number  of 
marshal  inspectors  has  come  down,  and  some  of  the  staff  have  not 
been  replaced  in  our  office,  and  the  marshals — my  first  priority  is 
to  the  Attorney  General  and  the  Federal  prosecutors,  and  the  re- 
sources have  to  go  there  first.  If  we  have  available  resources  after 
that,  we  are  happy  to  help  assist  the  States  as  we  do  with  training 
and  education.  But  we  look  as  hard  at  State  applications  as  we  do 
at  Federal  applications. 

Mr.  Barr.  You  were  here  for  the  testimony  earlier,  I  believe, 
and 

Mr.  T'Kach.  Yes. 

Mr.  Barr  [continuing] .  And  heard  my  line  of  questioning  for  Mr. 
Gierbolini.  I  have  a  serious  concern  with  what  Puerto  Rico  appears 
to  be  doing  here.  I  think  I  made  my  concerns  known  to  him  as  well. 
The  Federal  Government  has  to  relocate  witnesses  in  security  cir- 
cumstEmces  to  the  States.  There  is  no  Federal  property,  no  Federal 
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enclave  where  the  Federal  Government  can  do  that.  So  clearly  the 
Federal  Government  has  to  relocate  these  people  somewhere,  £ind 
it  has  to  be  within  one  of  50  States  or  in  the  District  of  Columbia. 

A  State's  problem  is  a  little  different,  and  I  do  not  think  there 
is  any  Federal  role  in  telling  the  individual  State  or  commonwealth 
what  it  must  do  to  provide  protection  for  its  witnesses  or  victims. 
I  think  that  when  we  get  involved  with  a  problem  like  Puerto  Rico 
has  here,  where  they  are  exporting  these  individuals  to  other 
States,  then  I  think  there  is  a  problem.  I  do  not  think  they  have 
any  inherent  right  or  need  to  do  that,  like  the  Federal  Government 
does,  and  hence  I  think  some  of  the  concerns  underlying  these 
hearings. 

Do  you  think  that  these  are  legitimate  concerns  that  I  have  and 
that  other  folks  have?  And  if  so,  is  it  something  that  could  be  ad- 
dressed by  change  to  the  Federal  Program,  somehow  msiking  it  not 
necessarily  easier  for  State  officiads  to  seek  admission  into  the  Pro- 
gram of  certain  witnesses.  State  witnesses,  to  require  the  reim- 
bursement or  whatnot?  It  may  even  be  cheaper  for  the  States.  I  do 
not  know  how  much  Puerto  Rico  spends  on  all  of  this.  They  have 
a  fairly  large  bureaucracy.  Or  is  it  more  properly  handled  by  man- 
datory notification  when  an  individual,  whether  under  the  Con- 
gress or — but  the  Federal  nexus  would  be  taking  the  witness  from 
one  State  and  placing  him  into  another  through  a  Federgd  law  that 
mandates  notification?  Could  you  sort  of  give  me  preliminary 
thoughts  on  those  questions? 

Mr.  T'Kach.  Having  spent  11  years  in  local  law  enforcement,  I 
was  also  concerned  when  the  guys  in  the  dark  suits  showed  up  and 
said  they  were  with  the  Federcd  Government,  and  they  were  here 
to  help  me. 

I  think  the  Department  shares  some  of  the  concerns  that  have 
been  expressed  today  about  States'  rights  and  where  does  the  Fed- 
eral Government's  role  come  in.  And  certainly  I  think  if  you  look 
at  the  Federal  Witness  Security  Program  and  the  way  we  have 
done  notification,  it  appears  that  it  has  worked.  Our  recidivism 
rate  of  relocated  witnesses  is  less  than  half  of  the  national  average, 
and  one  thing  we 

Mr.  Scott.  The  national  average  of  what? 

Mr.  T'Kach.  The  national  average  of  recidivism  in  the  last  3 
years  is  just  over  40  percent.  Our  recidivism  rate  for  relocated  wit- 
nesses over  the  last  3  years  is  less  than  19  percent. 

One  of  the  things  in  addition  to  notifying  law  enforcement,  we 
also  tell  the  witness  that  we  have  notified  law  enforcement.  Our 
hope  is  that  this  might  keep  them  on  the  straight  and  narrow, 
knowing  that  the  local  cops  Imow  that  this  witness  and  his  feunily, 
or  whatever  the  case  may  be,  are  in  the  community. 

I  have  concerns — and  perhaps  because  we  have  not  studied  it  is 
why  we  have  concerns — of  the  Federal  Government  perhaps  man- 
dating that  States  notify  each  other.  What  I  heard  today  between 
the  Representatives  from  Florida  £md  the  Commonwealth  of  Puerto 
Rico  certainly  sounded  like  a  good  beginning:  First  of  all,  the 
memorandum  of  understanding;  the  fact  that  I  beUeve  Governor 
Chiles  is  looking  to  go  to  the  National  Governors'  Association. 

I  think  there  are  other  avenues  before  we  look  at  a  Federal  legis- 
lative fix  or  an  executive  fix,  and  that  may  be  the  National  Associa- 
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tion  of  Attorneys  General  and  a  number — lACP,  National  Sheriffs' 
Association,  National  Association  of  District  Attorneys;  some  type 
of  memorandum  of  understanding  or  interstate  compact  for  wit- 
nesses. I  think  there  are  some  other  avenues  that  these  States 
could  go  to  before  the  Federal  Government  comes  in  with  clout  £ind 
the  power  of  a  Federal  fix. 

As  far  as  expanding  the  Federal  Program,  for  example,  of  the  129 
witnesses  ve  put  in  the  program  last  year,  77  of  them  went  to  Fed- 
ergd  Bureau  of  Prisons  custody  because  they  have  sentences  to 
serve,  and  the  remaining  went  to — 52  went  to  the  United  States 
Marshals.  Well,  we  have  50  States.  On  average  if  we  took  one  wit- 
ness from  each  of  the  50  States  and  put  them  in  the  Program  we 
would  equal  our  annusd  Federal  Marshal  totsd.  That  is  added  on 
to  the  other  6,660  witness  that  the  marshals  have  to  maintain. 
They  are  not  all  active,  obviously. 

I  think  any  trend  to  go  down  the  road  of  asking  the  Federal  pro- 
gram to  expand  to  pick  up  State  and  locals  will  require  a  signifi- 
cant increase  in  the  bureaucracy,  more  marshals,  more  Justice  per- 
sonnel. That  is  something  that  Congress  has  to  decide.  We  can  cer- 
tainly make  recommendations,  but  it  is  certainly  something  that 
Congress  would  have  to  make  a  determination  that  they  would 
want  to  exp£uid  the  bureaucracy  and  be  responsible  for  it. 

I  do  not  mean  to  sound  like  a  Federal  elitist.  States  ceui  move 
witnesses  around.  If  something  happens,  the  States  have  to  work 
it  out  between  them.  Once  they  come  underneath  that  Federal  um- 
brella, then  the  monkey  is  on  the  back  of  the  Federal  Government, 
and  we  have  to  live  with  that.  I  would,  as  they  say,  tread  lightly 
down  that  road. 

Mr.  Barr.  Thank  you.  I  appreciate  your  thoughts. 

Mr.  McCOLLUM.  Do  you  have  a  separate  line  item  of  £uiy  sort  in 
the  budget  to  do  the  tr£dning  of  the  State  witness  protection  pro- 
gremis,  or  is  this  just  something  you  do  casually  as  you  have  funds 
and  as  somebody  requests  that  sort  of  a  normal  thing? 

Mr.  T'Kach.  I  can  speak  for  the  Department — I  mean,  the  Office 
of  Enforcement  Operations.  We  do  not.  I  do  not  know  in  the  mar- 
shals' program.  I  am  not  aware  that  they  do.  Although  we  do  pro- 
vide— we  have  witness  security  inspector  schools  for  deputy  mar- 
shals that  are  becoming  witness  security  inspectors  in  Glynco  at 
the  Federal  Law  Enforcement  Training  Center,  and  we  do  provide 
training  for  our  staff",  and  sometimes  we  do  pick  up  people,  non- 
Federal  law  enforcement  t5Tpes  that  come. 

Mr.  McCOLLUM.  Maybe  you  do  not  need  the  authority  fi-om  our 
committee  through  law  technically  to  do  this,  but  perhaps  if  we 
provided  that,  and  perhaps  if  we  provided  some  funding  authoriza- 
tion, then  it  would  be  easier  for  you  to  get  an  appropriation  for 
trzdning  on  an  affirmative  basis;  that  is  for  outreach  progrsuns  to 
these  States.  It  just  seems  to  me  that  maybe  that  is  where  we  are 
lacking  here,  is  that  if  the  States  could  have  access  to  the  reservoir 
of  information  you  have,  then  they  would  benefit;  that  would  be  a 
positive  thing — and  that  is  not  mandating  anything  to  the  States, 
and  that  is  not  taking  over  State  witnesses. 

Mr.  T'Kach.  If  I  may,  Mr.  Chairman,  I  think  you  are  absolutely 
right.  I  enjoy  training.  I  teach  witness  protection  and  I  still  teach 
Title  III,  even  though  I  have  moved  out  of  that  area,  and  we  teach 
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to  State  and  locals  and  so  on  and  so  forth.  And  I  think  that  it  is 
an  appropriate  task  for  us  to  a  certgiin  degree. 

The  only  caveat  here  is  that  what  I  have  heard  is  that  a  lot  of 
these  State  and  local  programs  differ  greatly  from  the  Federal  pro- 
gram in  that  they  are  sending  them  on  to  live  with  relatives,  which 
we  would  never  do.  They  are  not  changing  their  identities,  which 
we  do  do. 

When  Puerto  Rico  moves  a  person  here,  as  we  know  from  the  in- 
cident when  the  Puerto  Rico  armed  cops  were  here,  and  we  edmost 
had  a  Miami-t)^e  shoot-out,  we  have  the  authority  to  act  in  each 
of  the  jurisdictions  in  which  we  place  witnesses,  which  States  do 
not.  And  I  think  that  goes  to  Representative  Barr's  comment  about 
what  could  the  Federal  Government  do  if  we  expand  the  program. 
But  the  marshals  have  authority  everywhere  they  go,  and  the 
States  do  not. 

That  is  a  problem.  I  know  there  is  some  legislation  to  allow  arm- 
ing, I  think,  of  local  law  enforcement  officers  outside  of  their  own 
jurisdiction,  but  those  are  some  of  the  issues  that  you  would  cer- 
tainly want  to  look  at.  There  is  some  difference  between  the  local 
programs,  which  tend  to  be  short-term,  move  the  witnesses  out 
during  the  trial  and  return  them,  and  the  Federal  Program,  which 
goes  after  major  organized  crime  where  these  people  can  never  re- 
turn home  and  we  need  to  hide  them  on  a  long-term,  permanent 
basis. 

Mr.  McCOLLUM.  Well,  I  can  understsmd  that  distinctions  exist, 
and  maybe  the  degree  or  the  training  or  interfacing  with  the  Fed- 
eral progrgun  is  not  necessarily  going  to  be  very  great.  But  I  do  look 
at  the  recent  situation  you  just  mentioned  which  the  Florida  troop- 
ers thought  the  officers  were  criminals  posing  as  FBI  agents  and 
the  officers  thought  the  troopers  were  assassins  sent  to  kill  their 
witnesses.  That  is  pretty  high  drama,  and  that  is  not  something 
you  want  to  see  happen.  That  is  probably  as  significant  a  thing  as 
an5rthing. 

You  could  have  Federal  and  State  law  enforcement  officials  in- 
volved in  a  shoot-out  with  someone  from  another  part  of  the  coun- 
try without  knowing  who  they  were,  do  you  have  any  suggestions 
on  how  you  keep  that  from  happening? 

Mr.  T'Kach.  The  marshals  have  specific  guidelines  on  what  oc- 
curs. If  a  local  law  enforcement  officer  were  to  stop  a  marshal's  ve- 
hicle when  they  have  a  principal  witness  in  the  vehicle,  there  are 
procedures  on  how  that  is  handled.  I  cannot  speak  for  the  mar- 
shals. That  is  one  of  the  technical  things,  and  I  can  ask  perhaps 
that  they  respond  to  that.  There  are  some  procedures  in  place  that 
go  back  to  their  training,  how  you  handle  the  logistics. 

Mr.  McCOLLUM.  And  that  goes  back,  again,  to  the  point  we  are 
making  that  though  I  do  not  want  to  see  a  great  big  new  Federal 
program,  and  we  are  talking  about  50  States,  not  all  of  whom  have 
a  program  at  all 

Mr.  T'Kach.  Correct. 

Mr.  McCOLLUM  [continuing].  But  if  you  are  going  to  have  any 
chance  of  avoiding  these  types  of  problems,  somebody  has  got  to  ad- 
dress them.  Governor  Chiles  going  to  the  Governors'  conference 
and  presenting  this  idea  for  a  compact  is  not  a  bad  idea.  But  hav- 
ing the  additional  resource  of  somebody  saying  that  there  are  al- 
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ready  some  ground  rules — not  only  that  we  share  information,  but 
that  we  have  some  normal  process  of  how  to  conduct  the  pro- 
grams— would  be  terribly  meaningful.  So  I  am  open  to  those  sug- 
gestions. I  think  that  the  committee  is  open  to  them,  and  perhaps 
we  can  pursue  that  through  our  staff. 

I  do  not  know  if  the  other  Members  have  follow-up  questions.  I 
don't  want  to  deny  anybody. 

Mr.  Scott. 

Mr.  Scott.  I  just  have  a  couple  of  questions.  I  wanted  to  follow 
up  on  notification.  Is  there  regdly  that  much  potential  benefit  in  a 
notification  process?  We  could  see  the  risks  of  exposure  and  the  se- 
crecy of  information  may  be  compromised.  Is  there  much  that  can 
be  gained  by  local  notification  on  a  mandatory  basis? 

Mr.  T'Kach.  On  a  mandatory  basis,  no. 

Mr.  Scott.  On  those  cases  where  notification  would  be  appro- 
priate, do  you  know,  can  you  figure  those  out,  and  could  you  do 
that  without  it  being  mandatory? 

Mr.  T'Kach.  If  I  understand  your  question,  we  have  certain  cases 
now  that  internally  we  mandate  that  we  make  a  determination 
that  local  law  enforcement  would  be  notified. 

Mr.  Scott.  Other  than  those  where  you  notify  now  as  a  matter 
of  course,  is  there  any  benefit  for  additional  notification  on  a  man- 
datory basis? 

Mr.  T'Kach.  No.  I  don't  see  it. 

Mr.  Scott.  We  passed  a  sex  offender  notification  law.  Did  we 
have  a  witness  protection  exception  to  it? 

Mr.  T'Kach.  I  am  not  sure  which  statute  you  are  referring  to. 

Mr.  Scott.  We  passed  a  sex  offender  notification  law. 

Mr.  McCOLLUM.  That  is  correct,  we  did.  Sexual  predator. 

Mr.  ScOTT.  I  asked  if  it  had  an  exception  for  witness  protection 
plans,  and  I  think  the  answer  is  no. 

Mr.  T'Kach.  The  answer  is  I  do  not  know,  Mr.  Scott.  I  can  get 
an  answer. 

Mr.  Scott.  And  if  we  did  not,  I  would  assume  that  you  would 
want  one? 

Mr.  T'Kach.  Yes,  in  the  VCCLEA,  the  Violent  Crime  Control  and 
Law  Enforcement  Act  that  you  passed  in  1994,  introduced  after  an 
incident  in  Delaware,  that  statute  provides  mandatory  notification 
of  law  enforcement  of  people  on  parole  and  probation.  In  that  stat- 
ute there  is  an  exemption  for  witness  security.  That  is  usually  our 
general  request  is  that  there  is  an  exemption,  and  then  that  the 
Department,  at  the  discretion  of  the  Attorney  General,  that  she  be 
permitted  to  determine  the  local  law  enforcement  notification  re- 
quirements. 

Mr.  McCoLLUM.  We  will  have  to  look  at  that,  Mr.  Scott.  I  really 
do  not  know  myself. 

Mr.  Scott.  Is  there  emything  else  that  we  ought  to  be  doing  in 
this  area? 

Mr.  T'Kach.  From  the  Federsd  Government?  From  Congress? 

Mr.  Scott.  Right. 

Mr.  T'Kach.  I  think,  you  know,  I  always  hate  to  propose  studies 
because  that  sounds  bureaucratic,  but,  you  know,  when  I  thought 
about  this  whole  thing,  and  I  read  this,  and  I  thought  about  it  on 
the  plane  coming  down,  I  am  not  sure  exactly  what  the  problem  is. 
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I  mean,  I  have  heard  everything  today.  I  am  not  sure  that  we  have 
exactly  defined  the  problem,  nor  do  we  know  the  scope  of  how 
many  programs  are  out  there,  as  the  Chairman  alluded  to. 

Perhaps  the  committee  could  undertake  a  study  of  how  many 
programs  are  truly  out  there,  what  is  really  going  on  out  there,  and 
are  there  really  problems.  In  the  over  25  years  that  the  Federal 
Witness  Security  Program  has  been  in  operation,  this  is  the  first 
time  £in  incident  of  this  light  has  ever  come  to  the  Department's 
attention.  So  I  think  before  we  overreact  and  put  the  cart  before 
the  horse,  we  should  probably  study  the  scope  of  the  problem  and 
determine  if  we  really  have  a  problem. 

Mr.  Scott.  In  this  area  I  would  assume  that  you  would  expect 
problems  just  by  the  nature  of  what  you  are  dealing  with.  And 
some  we  cannot  solve  with  whatever  we  do.  We  may  create  more 
problems  and  solve  some  problems. 

Mr.  T'Kach.  That  is  always  a  risk  you  run. 

Mr.  McCOLLUM.  Thank  you,  Mr.  Scott. 

Mr.  Buyer. 

Mr.  Buyer.  I  just  want  to  make  a  comment.  Your  last  comment 
was  very  intriguing.  The  purpose  of  these  type  of  field  hearings  and 
oversight  hearings  is  for  us  to  be  very  open  and  be  very  good  listen- 
ers. I  think  if  Americans  have  a  character  flaw,  it  is  that  we  are 
sometimes  so  anxious  to  move  toward  solutions  that  we  do  not 
sometimes  spend  enough  time  to  understand  the  problems.  So  I 
welcomed  your  comment. 

I  yield  back. 

Mr.  McCOLLUM.  Mr.  Barr. 

Mr.  Barr,  Nothing  further.  I  thank  you  much  for  these  hearings, 
and  particularly  for  this  very  enlightening  testimony.  I  think  it 
places  a  lot  of  this  in  a  very  good  perspective. 

Mr.  McCOLLUM.  I  thank  our  witness  for  coming.  Mr.  T'Kach,  we 
know  that  you  CEime  a  distance,  and  we  will  have  a  definite  follow- 
up  with  you  on  the  Federal  Program  to  help  you  implement  some 
training. 

And  I  thank  my  colleagues  for  coming  the  distance  they  did  to 
come  down  here.  I  do  not  get  the  chance  to  have  you  in  my  district 
very  often,  and  unfortunately  the  timing  of  this  did  not  work  too 
well. 

Mr.  Buyer.  Would  you  like  to  return  with  me  to  the  snow  flur- 
ries tonight? 

Mr.  McCOLLUM.  I  think  I  will  wait  for  a  different  time  of  year 
to  go  to  Indiana,  Mr.  Buyer.  Thank  you. 

With  that,  this  hearing  is  adjourned. 

[Whereupon,  at  3:07  p.m.,  the  subcommittee  adjourned.] 
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